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INTRODUCTORY NOTE. 


1. The Prime Minister, in opening the third session of the Round 
Table Conference on the 17th November, 1932, explained that its 
object was to supplement the work so far accomplished at the 
Round Table Conference, by filling in, in some detail, the more 
important gaps left by the discussions at the two previous sessions.* 

2. The Conference adopted the following Agenda : — 

See pages. 

A. Report of the Indian Franchise Committee. 

Method of Election to and Size of the two Federal 
Chambers 9-15 

B. Relations between the Federal Centre and the Units. 

(a) Legislative ... ... ... ... ... ... 16-21 

(fj) Administrative ... ... ... ... ... 22-24 

C. Special Powers and Responsibilities of the Governor- 

General and Governors 25-35 

D. Financial Safeguards 36-40 

Commercial Safeguards 41-44 

E. Defence (Finance and Connected Questions) 45-47 

F. Reports of the Federal Finance Committee and Indian 

States Inquiry Committee (Financial). 

Federal Finance 48-62 

G. ( Fundamental Rights. 

and \ “ Constituent Powers ’’ and Powers of Indian Legis- 

H. [ latures vis-a-vis Parliament 63-66 * 

, 1 ’ 

I. Form of States’ Instruments of Accession 67-68 ^ 

The following subjects were considered, in addition : — 

Anglo-Indian Education ... ... ... ... 69-70 

Supreme Court ... ... ... ... .•• ••• 71-73 

3. Subjects A, B (6), C, E, G and H, and the subject of the 
Supreme Court, were discussed in full Conference. Towards the 
close of the Conference reports recording in summary form the 
effect of the discussion on each of these subjects were prepared by 
the Secretariat and laid before the Conference.! Important com- 

* See Cmd. 3778 of 1931 and 3997 of 1932. 

t Except as regards the Supremo Court ; a summary of the discussion on this 
subject will be found on pages 71-73. 
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ments or suggestions made on the reports by the Conference have 
either been incorporated in the reports as now printed, or indicated 
by footnotes thereto. 

4. Subjects B (a), D and F were remitted by the Conference after 
a short general discussion,* for examination by Committees. Sub- 
ject I was considered by a limited number of delegates as indicated 
on page 67. Anglo-Indian Education was also considered by a 
Committee. The reports of these Committees are followed by a 
brief summary of the more important points raised in the Conference 
when it received and noted each report. 

5. The Conference closed With a general discussion, ending on 
24th December, 1932. The proceedings are given verbatim on 
pages 74 to 152. 

* There was no previous discussion in full Conference on D or I. 
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INDIAN ROUND TABLE CONFERENCE. 


HEAD A. 

KEPOET OF THE INDIAN FEANCHISE COMMITTEE. 

METHOD OF ELECTION TO AND SIZE OF THE TWO 
FEDEEAL CHAMBEES. 

The Franchise Sub-Committee of the First Eound Table 
Conference recommended the establishment of an expert body 
to investigate the question of the Franchise, and a Franchise 
Committee, under the chairmanship of the Marquess of Lothian, 
was subsequently appointed by His Majesty’s Government and 
reported in June, 193G. The Ecport of that Committee was before 
the Copference in its present session. 

I. — Peovincial Legislatures. 

Method of Election. 

The principal methods of election to the Provincial Legislatures 
examined in the Eeport of the Franchise Committee were : — 

(a) Adult suffrage ; 

(h) Adult suffrage by a system of indirect voting ; 

(c) Such modifications of adult suffrage as the grant of adult 
suffrage within certain age limits ; adult suffrage for large 
towns ; household suffrage ; indirect election through local 

• bodies ; 

id) The combination of the direct and indirect systems of 
franchise ; and, finally, 

(e) The extension of the direct vote. 

The Committee, after exhaustive examination pronounced in 
favour of the acceptance of the extension of the Franchise by the 
direct method, and after considerable discussion, in the course 
of which close attention was paid to the practicability and desira- 
bility of a system based on adult suffrage and to methods of in- 
direct election, the general sense of the Conference proved 
definitely to favour acceptance of the Franchise Committee’s 
proposals. 

Basis of the Provincial Franchise. 

The Conference agreed, wdth one dissentient,* that the essential 
basis of the franchise should be the property qualification proposed 

* Mr. Joshi considered that, if it was impossible to secure adoption of a wider 
basis for the franchise than that proposed, provision should be made for automatic 
periodical extensions. 



10 

by the Indian Franchise Committee in their Keport, subject to such 
modifications of detail as might prove necessary.*! 

The Conference carefully considered the proposals of the Fran- 
chise Committee for an educational qualification. Some members 
were strongly in favour of its acceptance, mainly on the ground 
that ediKiation was a proper basis for the franchise and that unless 
there was an educational qualification, an important section well 
capable of exercising the vote would he disfranchised. Others 
welcomed tlie proposal, which they regarded as attractive; but 
attention w^as drawn first to the inadequacy of ilie evidence as to the 
numbers (possibly very small) which would be added to the 
eleiitoral roll by tlie adoption of such a qualification and, secondly, 
to the serious practical difticulties involved not only in its applica- 
tion but in the (luestion of the standard to be adopted. An important 
section of opinion was, moreover, not in favour of the proposal. The 
general sense of the Conference was that further detailed examina- 
tion would be required before any general educatioiiMl qualification 
for the franchise could be adopted. 


The Women* s Franchise. 

The Conference was unanimously in favour of accej)ting .the 
proposals of the Franchise Committee that wmmen should be 
enfranchised in respecit of the same property qualifi(;ation as that 
prescribed for men. ' • 

The Franchise Committee had further recommended the 
adoption in the case of women of a specially low educational qualifi- 
cation, viz., mere literacy. Some difference of opinion manifested 
itself on this subject. Certain members of the Conference were 
of opinion that “ mere literacy ” was too low a standard and that 
it would be preferable to substitute for it the upper primarv 
standard. Attention was, however, drawn to the fact that the 
application of the upper primary standard would very substantially 
reduce the number of Avomen likely to be enfranchised on the basis 
of an educational qualification, and the general feeling appeared 
to favour the adoption of the literacy in preference to the upper 
pnrnary qualification. An important section of opinion in the 
Conference urpd, however, that if any special educational qualifi- 
cation were adopted at all it should be the same for women as for 
men. 


wnnW attention to the fact that property qualilioations alone 

would disfranchise a large proportion of Anglo-Indians and that the proposed eduea- 

Inditnoommun!^ "ew of the Anglo- 

str^od the importanoe of reducing the disparity in 
TOting strength M between the agricultural and non-agrioultural tribes inW 
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A very general difference of opinion was felt as regards the 
proposal of the Franchise Committee that, subject to certain qualifi- 
cations, the wives and widows over 21 of men qualified by property 
to vote for the existing provincial councils should be enfranchised. 
The objections ttaken to this proposal, which was recommended 
by the Franchise Committee as the only practical method of securing 
an adequate proportion of women on the electoral roll, were, inter 
alia, that it would enfranchise a large number of illiterate women ; 
that women would as a rule vote in the same way as their husbands ; 
and that its adoption might give rise to domestic and religious 
difficulties. The general opinion of the Conference was that the 
proj)08al was one which required further examination. 

Considerable support w^as forthcoming for a suggestion that it 
might be possible to deal with the problem of enfranchising an 
adequate number of women by giving to the various Provinces 
some latitude to propose a method of enfranchisement of women 
in the light of local conditions, subject to a general injunction 
to aim at much the same ratio of men to women voters as had 
been recommended by the Franchise Committee — i.e., to 1 — a 
ratio which the Conference as a whole was disposed to regard as 
jiot unsuitable. 

Keference should be made in this connection to a suggestion put 
forward that, with a view to reducing the strain on the administra- 
tive machine, the registration of all voters qualified in respect of 
education, and of women enfranchised in right of their husbands, 
should be on application by the potential voter only. 

Depressed Classes. 

The Conference was of opinion that a special provision should 
be made to enfranchise a larger number of voters belonging to the 
Depressed Classes and that the standard to be aimed at should, as 
proposed by the Franchise Committee, be 10 per cent, of the De- 
pressed Class population in each Province, such of the differential 
qualifications suggested by the Franchise Committee being adopted 
as might be necessary to secure this result in the light of the vary- 
ing conditions in each Province. 

It was agreed that the existing military service qualification 
should be maintained. One member of the Conference urged the 
desirability of extending the franchise to cover all members of the 
Territorial and Auxiliary Forces, and it was agreed that this {X)int 
should be examined. 

Special representation for Commerce in Provincial Legislatures. 

Certain Delegates urged that the recommendations of the Indian 
Franchise Committee in regard to sj>ecial electorates for Commerce 
resulted in grave inequality of representation as between Indian 
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and European Commerce in several Provinces. It was pointed out 
on behalf of His Majesty’s Government that examination of this 
question inevitably involved a reopening of the Communal decision. 
The matter was not further discussed, but certain Indian Delegates 
placed on record their objection to any connection of the question 
of commercial representation with the communal issue. 

II. — The Federal Legislature. 

Federal Assembly. 

The Federal Structure Committee in paragraph 19 of their Third 
Keport expressed the opinion that the selection of the British 
Indian representatives for the Lower Chamber of the Federal 
Assembly should be by direct election. This recommendation was 
supported by the Indian Franchise Committee. Considerable dis- 
cussion took place in the Conference as to the relative merits of 
the direct as opfiosed to the indirect method of election. It was 
pointed out on behalf of His Majesty’s Government that if direct 
election was regarded as inevitable, this should not be allowed to 
prejudice the question of the size of the federal legislature. The 
general sense of tlie Conference, in the light of the discussion was 
that the balance of advantage lay with the election of the British- 
Indian representatives in the T^ower Chamber by the direct method. 

Franchise qualifications for the British Indian electorate. 

The Conference after full consideration of the various alternatives 
open, and in particular of a suggestion made by one member 
that a wage-earning qualification should be introduced, accepted 
generally the proposal of the Franchise (’oniiniltee that ^ the 
franchise for the British Indian section of the future Federal 
Assembly shall be the existing franchise for the provincial legisla- 
tive councils, except in the case of the Central Provinces, where 
it should be a franclnse which would bring in double the existing 
electorate for the provincial council. 

Educational qualification. 

As regards the educational qualification proposed by the 
Franchise Committee, opinion in the Conference generally was 
strongly in favour of the adoption as an educational qualification 
for men of the possession of the Matriculation or school-leaving 
certificate. An important section of opinion was, however, 
opposed to this proposal for the same reasons as in the case of the 
provincial legislatures. 

The Conference was unable to agree as regards the adoption 
of an educational qualification for women voters for the Federal 
Assembly, the same arguments as were advanced for and against 
the proposal in the case of the provincial legislatures holding good,, 
in their view, here also. 



13 


Depressed Classes. 

The Fra*nchise Committee stated that they were advised by the 
Census Commissioner that the addition to the qualifications pre- 
scribed for the general electorate for the new Federal Assembly 
of a qualification of mere literacy would result, in the case of the 
Depressed Classes, in an electorate of approximately 2 per cent, of 
their total population. In these circumstances they recommended 
the adoption of such a differential qualification. The Conference 
agreed to their proposals. 

Special Representation. 

Women. 

With the reservation that the communal proportions should not 
thereby be disturbed, the Conference as a whole accepted the 
proposals of the Indian Franchise Committee for the special 
reservation of seats for women, to be filled by the election of 
one woman by each provincial legislative council. The women’s 
representative in the Conference was, however, in favour of direct 
election by a special women’s constituency in each province. 

Labour. 

The proposals of the Franchise Committee for special represen- 
tation of Labour by the reservation of 8 seats in the Federal 
As^nibly were accepted by the Conference. In some quarters it 
was felt that the number of seats proposed was inadequate, but 
it ?^as pointed out that Labour would obtain additional repre- 
sentation through the Depressed Class seats in the general con- 
stituencies. It was suggested that the point might be further 
investigated in connection with the delimitation of constituencies. 

The Muslim delegation in this connection recorded their anxiety 
that the number of special seats should be kept at a minimum. 

Commerce and Industry. 

The general sense of the Conference was in favour of the 
acceptance of the Franchise Committee’s proposal that the repre- 
sentation of Commerce should be concentrated in the Assembly, and 
that four seats should be allocated to Indian and four to European 
commerce. The view was, however, expressed by some Indian 
delegates that those recommendations did not provide adequately 
for the needs of Indian commerce. They did not think that Indian 
commerce should be forced into the position of having to secure 
additional representation by seeking to influence the results of 
elections in the non-special constituencies, and they took exception 
to the connection of commercial representation with the communal 
question. 
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The representative of the European community stated that 
European commerce would not be satisfied with a smaller number 
of seats than that proposed by the Franchise Committee which 
represented the minimum with which they could hope to be able 
adequately to voice their views. 

The Conference gave a sympathetic reception to a claim put 
forward for the retention of the seat at present filled in rotation 
by the Millowners Associations of Bombay and Ahmedabad, 
although the point was made that the grant of such special repre- 
sentation would make it difficult to resist claims from other 
industries similarly situated. Reference was also made to the 
importance of securing adequate representation for up-country 
industrial interests, and to the difficulties which might arise under 
the proposals of the Franchise Committee in providing for this. 

Landlords. 

The Franchise (Committee were in favour of retention of special 
representation for landlords, but in its existing strength, and their 
view on this subject was accepted by the Conference. 

Federal Upper House. 

I^he Federal Structure Committee of the Round Table Conference 
recommended that the British Indian section of the Federal Upper 
House in the new Constitution should be elected by the provincial 
legislative councils by the single transferable vote. This recom- 
mendation was supported by the Indian Franchise Committee and 
was accepted by the Conference, but Muslim delegates reserved 
their judgment as regards the use of the single transferable vote 
until they knew what result the application of that system would 
have on the communal proportions in the whole House. Attention 
was also drawn to the importance of safeguarding the interests 
of the small minorities. 

It was generally agreed that there should be no representation 
of special interests as such in the Upper Chamber. 

HI. — Size of Ff^dkral Uegislatuiie. 

A marked difference of opinion manifested itself on this subject 
in the Conference. There was substantial general agreement tha;t 
some weightage should bo accorded to the States; the proportions 
of seats to be filled by representatives of the Indian States previously 
proposed, viz., 885 per cent, in the Lower and 40 per cent, in 
the Upper Chamber still held the field, though the apprehension 
of the States lest by federating they would lose their individuality 
was mentioned as a ground for increasing their protx)rtion in the 
Upper House to one of equality with British India. One of the 
States’ representatives urged that at least 125 seats in the Upper 
House should be allotted to the States, and 36 per cent, of the 
seats secured to them in a joint session of both Houses. Provided 
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this number of seats in the Upper House and this percentage in 
a joint session was secured, there would be no objection in his 
view to a lower percentage than 33 J in the Lower House, 

Muslim delegates a'nd one or two others were opposed to the 
principle of weightage for the States in the Ijegislature ; the Muslim 
delegates considered that if it was found inevitable to concede 
some weightage the quota of Muslim representation should be 
safeguarded so that the number of their seats from British India 
should not be less than they would have secured if the States 
enjoyed no weightage over population ratio. 

Certain delegates urged the advantages of a large Lower House 
on the ground of the resultant reduction in the size of constituencies, 
the consequent lessening of expense to candidates, and the increased 
ease with which representation could be secured for the smaller 
States. A considerable section of the Conference supported the 
figure of 450 proposed by the Franchise Committee. 

It was pointed out, on the other hand, that the Federal Legis- 
lature would have limited functions, for the discharge of which 
so large a Lower House as was recommended in the Lothian Report 
would not be necessary, and some delegates thought 300 would 
suffice. It was also pointed out that whatever decision was finally 
reached as to the size of the two Houses, grouping of the smaller 
States would be inevitable. 

An alternative suggestion was put forward regarding the Upper 
House, namely that while the Lower House would fully reflect the 
popular element, the Ut)})er House, as the i>eculiarly Federal organ 
of the Constitution, should provide for the representation of the 
constituent units as such. According to this proposal the Upper 
House would be limited to. some 60 delegates of the Governments 
of the units and of the Federal Government. 

No final decision proved possible in the Conference on this 
question. A suggestion made on behalf of His Majesty’s Govern- 
ment, who intimated that general agreement on the subject between 
Indian delegates would carry great weight with them, that con- 
sideration should be jx)stponed with a view to informal consultations 
between the Indian delegates in the hope of reaching a greater 
measure of agreement between the conflicting views expressed, was 
accepted by the Conference. 

No modification of view has been reported as having resulted 
fi'om such discussions as have taken place. 
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HEAD B (a). 

LEGISLATIVE RELATIONS BETWEEN THE FEDERAL 
CENTRE AND THE UNITS. 

Report of Committee on the Distribution of Leoislative 

Powers. 

The Committee was appointed — 

“ (i) To test the general principles discussed under Head 
B(a) by applying them to the list of subjects suggested by the 
Federal Structure Committee in the appendix to its Second 
Report. 

“ (ii) To re-examine in the light of the general discussion of 
principles the definition of those subjects and the effects of 
the recommendations made by the Federal Structure Com- 
mittee in respect of them; and to make suggestions.” 

and was constituted as follows : — 

Lord Sankey (Chairman). 

Sir Samuel Hoare. 

Mr. Butler. 

Lord Reading. 

Sir Akbar Hydari. 

Sir Manubhai Mehta. 

Sir A. P. Patix). 

Sir Tej Sapru. 

Sir Nripendra Nath Sircar. 

Mr. Zafrulla Khan. 

The (Committee found it convenient to deal first with the second 
head of their Terms of Reference, and accordingly addressed them- 
selves at the outset to an examination of the definition of the sub- 
jects provisionally allocated between the Centre and the Provinces 
by the Appendices to the Second Report of the Federal Structure 
Committee, and to the further proposals made in the same connec- 
tion by the Consultative Committee. Their deliberations on this 
matter satisfied them that the statutory delimitation of the spheres 
of competence of the Federal and Provincial Legislatures which the 
conceptions of provincial autonomy and federation inevitably in- 
volve will necessitate, whatever method of delimitation and alloca- 
tion is adopted, a much more careful and scientific definition of 
each subject than was required for the purposes of the Schedules 
to the existing Devolution Rules upon which the Federal Structure 
Committee’s lists were based. They are further satisfied that 
neither the Committee nor the Conference are competent to under- 
take this in the time at their disposal. The Committee hope, there- 
fore, that His Majesty’s Government will lose no time in beginning 
with expert assistance this laborious but important task. 
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2. In the course of their examination of this matter it was 
brought to the notice of the Committee by representatives of the 
States that in respect of some at all events of the subjects which 
had been classified by the Federal Structure Committee as “ federal 
for policy and legislation ” the States had not at the time intended 
to agree to the |)ossession by the Federal Legislature of plenary 
powers of legislation in the States : in other words, they intend to 
cede to the Crown in respect of each of these subjects a field of 
legislative jurisdiction to be specified in the Act or Treaty and to 
retain the remainder themselves. Tlie Committee are not in 
possession of full details, but, as an example, they observe that, in 
the case of the Federal subject of railways, the exf)oncnts of this 
view suggested that so far as its operation in the States is con- 
cerned, tlie scope of Federal legislation might have to be confined 
to matters connected with safety, maximum and minimum rates 
and the interchangeability of traffic, that outside this limited range, 
the individual States’ Governments should have independent and 
exclusive jurisdiction, and that for securing compliance with its de- 
sires in railway matters not covered by the above heads the Federal 
Government should rely upon negotiation and agreement. Accept- 
anc/e of this arrangement ap}>ears to involve, as a necessary conse- 
quence, variations of competence in relation to the States and the 
Provinces respectively, of the Federal Legislature. 

3. Turning to the first head of their Terms of Keference, the 
Committee endeavoured to assess in the light that had been thrown 
upon it by their detailed examination of subjects, the general re- 
quirements of a workable general plan of distribution of powers. 
They suggest to the Conference that any such plan must necessarily 
involve, as the first desideratum, a carefully drawn list of subjects 
upon which the Federal Legislature is to possess exclusive legisla- 
tive powers. Two alternative methods present themselves of dis- 
tinguishing between those of the “ exclusive ” subjects which are 
to be Federal and those which are to be British Indian. The first 
method would be so to classify them in the Act itself (or in a 
Schedule attached to the Act) as to make a statutory distinction 
between Federal and British Indian subjects. The second method 
would be to enumerate them all in the Act as matters on which 
the Federal Legislature has exclusive jurisdiction, leaving it to the 
States in their acceding Instruments to specify those of them which, 
in the States, are to be outside the range of Federal competence. 
The Committee recommend the adoption of the second alternative, 
but they agree with the view of States’ representatives that even so 
it would be advantageous that the list should be divided into two 
Parts, of which Part I would include only those subjects in respect 
of which, generally speaking, the States may be expected to cede 
the necessary jurisdiction for the purpose of constituting them 
Federal subjects. Such a sub-division would greatly facilitate the 
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drafting of the States' Iristruments of Accession. The second 
alternative would also have the advantage that it would afford an 
easy means, either to the States generally, or to individual States 
in course of time, if they should so desire, to accept as operative 
in the States legislation upon subjects which by their original 
Treaty had been excepted. 

4. The field of exclusive jurisdiction to be assigned to the Pro- 
vinces would or would not require detailed definition by a similar 
schedule of subjects, according as it is decided that “ residual 
powers ” are to be assigned to the Centre or to the Provinces. In 
the latter event there would be no need to enumerate the Provincial 
subjects; they could be defined as all matters other than those 
assigned to the Centre. The advantages whicth would follow from 
the existence of only one list are very great, and the Committee do 
not disguise from themselves the risks which must attend the 
existence of two lists each wdthin the exclusive competence of a 
particular legislature and neither containing ‘‘ residuary |x>wers.’' 
A law passed by one legislature must then fulfil two conditions 
before it is valid : not only must its subject-matter fall within the 
competence of that legislature, but every part of the law must 
also be demonstrably excluded from the competence of the other. 
The risk of litigation on questions of ultra vires must in that case 
be greatly increased. Put since there was disagreement as to the 
allocation of “ residual j)owers ’* exclusively to the Centre or to 
the Provinces, the sub-Comniittee assume, for the [)ur[)ORc of this 
Report, the existence of an exclusively Provincial list. 

5. The Committee are satisfied that it is not humanly possible 
so to define and separate all subjects of potential legislation as to 
secure that every conceivable subject will fall within the exclusive 
jurisdiction of cither tlie Centre or of the Provinces. Moreover, 
even if this were possible, the allocation of every subject to the 
exclusive jurisdiction of either Centre or Provinces would seem to 
involve the loss of uniformity in directions where uniformity is 
desirable, or else an undue curtailment of flexibility and of Pro- 
vincial initiative — or, more probably a combination of both dis- 
advantages. The Committee therefore consider that practical re- 
quirements will in any event necessitate a field in which both 
Centre and Provinces should have legislative jurisdiction. The 
Committee consider that the problem could be dealt with with 
sufficient precision by constituting a common field to which would 
be assigned matters upon which uniformity of law is or may be 
desirable and by assigning to both Centre and Provinces the power, 
but not the exclusive power, to legislate upon any subject included 
in it ; hut some method must at the same time he devised whereby 
administrative powers and functions which properly belong to the 
Provinces in respect of these subjects are secured exclusively to 
them . 
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6. Tlie existence of concurrent powers will necessitate provisions 
for resolving a conflict of laws in any Province to which a Central 
Act regulating a “ concurrent ** subject is in force alongside a Pro- 
vincial Act which is repugnant to it. The Committee suggest 
that the general rule in this matter must necessarily be that in 
that case the Central Act will prevail. But such a rule, if un- 
qualified, would obviously tend in theory at all events to enable 
the Centre in course of time to usurp the whole concurrent field. 
The Committee therefore suggest that if a Provincial Act relating 
to. any matter in the concurrent field is reserved for, and receives, 
the Governor-General’s assent, it shall prevail in the Province 
ovef any Central Act to which it is repugnant. This rule itself 
will,' however, require some qualification; otherwise it might operate 
to enable the Governor-General permanently to curtail the con- 
current jurisdiction of the Federal Legislature. It should therefore 
be provided that the validity of a Provincial Act in the circum- 
stances indicated shall be without prejudice to the power of the 
Federal Legislature to legislate subsequently in a contrary sense, 
but that the exercise of this ipower shall be subject to the previous 
assent of the Governor-General. 

7. As regards the allocation of “ residual powers ” — i.e. the 
right to legislate on matters not included in any of the three lists — 
the Committee would hope that if the lists are drawn 
in sufficient detail, the undefined or unforeseen residue 
will not prove to be extensive. But such cases will in- 
evitably arise and suitable provision must be made to meet them. 
It. was suggested that provision might be made whereby the 
Governor-General would be given power to decide in any given 
case which was the appropriate forum for legislation on an un- 
allocated subject, and whether a measure relating to that subject 
should be introduced in the Federal or Provincial Ijegislature. This 
suggestion found favour with some members of the Committee, 
as a compromise between the divided opinions on the ultimate alloca- 
tion exclusively to Centre or Provinces of residuary powers, but was 
not acceptable to others. In these circumstances the Committee 
regret that they are unable to make any definite recommendation 
on this subject. 

8. The attention of the Committee was drawn to the desirability 
of including in the Act some provision enabling the Federal Legisla- 
ture, at the request and with the consent of two or more Provinces, 
to enact for those Provinces alone legislation which would not other- 
wise be within its competence. The Committee agree that pro- 
vision should be made for this purpose, provided that 
the position of the Provinces is safeguarded by ensuring that such 
legislation should not result in withdrawing permanently any 
subject from the legislative competence of the provincial Legisla- 
tures, and that the Federal Law keeps strictly within the authority 
conferred on the Federal Legislature by the terms of the request. 
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9. The Committee wish to add that it will, in their opinion, be 
necessary also to deal with the competence of the Federal and Pro- 
vincial legislatures respectively to repeal or amend existing legisla- 
tion. In the time at their disposal they have not been able to 
suggest a suitable machinery for this purpose, but the matter is 
one of great practical importance and they commend it for examina- 
tion by His Majesty’s (xovernment. 


Summary of Conference discussion on Head B (a). 

The Conference noted the Report of the Committee on the Dis- 
tribution of Legislative Powers after the following points had been 
raised : — 

(1) Mr. Joshi complained that no progress had been made by 
the Committee. After the subject had been discussed for two 
years this Committee suggested a further examination, without 
even indicating what kind of examination was in view. 

(2) Mr. ZafruUa Khan urged, with reference to item 6 of the 
Schedule of “ Provincial Subjects, subject to legislation by the 
Indian Legislature,” that the words ” light and feeder ” should be 
omitted therefrom, so that Provincial CTOvermiients may have the 
legal competence to construct any kind of railway, whether light 
or feeder or otherwise, subject to compliance with the technical 
standards laid down by a central authority and subject to the pro- 
posed line not (competing with existing Federal lines. 

(3) Mr. ZafruUa Khan urged that there should be as few cen- 
trally administered areas as possible ; with the exception of Delhi, 
efforts should be made to bring such areas within some Province 
or other. 

(4) Mr. ZafruUa Khan said that consideration should be given 
to the constitutional future of Baluchistan ; it should be possible 
to weld British Baluchistan, Kalat, and Las Bela in some kind of 
federal union and so form a unit which might become a unit of 
the Federation. 

(5) Mr. Rushhrooh Williams dealing with the suggestion in the 
Report that certain States might in future desire to accept as opera- 
tive legislation upon subjects which by their original Treaty had 
been excepted, entered a caveat to safeguard the position of other 
States not accepting such legislation, in the event of the legislation 
itself being sufficiently important to effect a change in the Con- 
stitution. 
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(6) Some discussion arose as to whether the previous assent of 
the Governor-General, referred to in the last sentence of paragraph 
6 of the Keport, should be dependent upon the advice of the 
Ministry. 

Mr. Jayahar held that it should be so dependent; otherwise it 
would create an exception to the principle of the supremacy of 
the Legislature in the normal field (i.e., outside the sphere of 
special responsibilities and safeguards). In reply it was explained 
that the object was to provide for an impartial decision in the event 
of conflict between the Federal and a Provincial Legislature ; a 
Federal Ministry however well meaning could hardly be expected 
to give an unbiased opinion in such a conflict. General agreement 
was’ eventually reached by substituting the word “ conflicting ” for 
the word “ contrary ” appearing in the last sentence of paragraph 6. 

(7) Sir Tej Sapru referring to paragraph 7 of the Pieport on the 
question of Pesiduary Powers, said that his group considered that 
it was most desirable that unforeseen emergencies should fall to 
be dealt with by the Federal Government, and assured the Con- 
ference that residuary powers, if allotted to the Centre, would not 
bo used as a means of interfering with Provincial Autonomy. He 
and his group were prepared to a<icept the compromise that had 
been suggested, but if the other side found it unacceptable then 
he must adhere to liis original position that residuary powers should 
be allotted to the (''entre. He asked whether the Secretary of 
State for India could give the Government’s view on the matter 
to the Conference. 

The Secretary of State for India was unable to make a final 
pronouncement at that stage, but stated that the Government were 
fully alive to the great cleavage of opinion on the subject, although 
inclined to think that a careful and exhaustive allocation of legisla- 
tive powers would make the matter of less practical importance 
than it had assumed. He was much attracted by the compromise 
that had been suggested and if the two sides were eventually unable 
to reach agreement the Government would consider this compro- 
mise most sympathetically. 
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HEAD B (b). 

ADMllSllSTKATIVE HEIjATIONS BETWEEN THE 
FEDEKAD CENTBE AND THE UNITS. 

Administrative Relations between the Federal Governmbni 
AND THE Provinces. 

1. It was generally agreed that the relationship between the 
Federal Government and the Provinces should not be so defined, 
in connection with the separation o£ powers, as to involve a neces- 
sary breach with the traditional methods and machinery of Indian 
administration, whereby the Central Government has habitually 
employed as the agency for administering a large part of its func- 
tions the ordinary provincial administrative stall's. No doubt the 
tendency which has shown itself of recent years, even under the 
existing constitution, towards employment by the Central Govern- 
ment of separate agencies of its own for the administration of cer- 
tain of its functions will be accentuated by departure from 
the unitary system ; but considerations of financial and practical 
convenience are opposed to any immediate and necessary adoption 
of this system as the cionscquence of the statutory division of powers 
and functions between the Centre and the Provinces which is in- 
volved in Federation. The legal and constitutional relations 
between the Federation and the Provinces should therefore be so 
defined as to place no obstacles in the way of the devolution by the 
Federal Government and Legislature upon Provincial Governments, 
or upon any specified officers of those Governments, of the exercise 
on its behalf of any functions in relation to the administration in 
the Provinces of any federal or Central subject, wherever such an 
arrangement is found to be financially or administratively con- 
venient. 

2. It is clear, however, that the possession of such jKiwers by 
the Federation will be liable to involve Provincial Governments in 
increased expenditure upon staff. It would clearly be unreasonable 
if every imposition of powers or duties upon Provincial Governments 
or their officers by a Federal enactment were to be regarded as 
necessarily involving a financial subsidy. The rule should there- 
fore be that if the enactment of a Federal Act involves employ- 
ment by the Province of additional staff, the Federation should 
bear the cost of that staff if it is employed exclusively on the 
administration of a Federal or Central subject, and the cost should 
be shared between the Federation and that Province if the addi- 
tional staff is so employed only in part. In most cases, questions 
of the proportions in which such charges are to be borne should 
prove capable of adjustment by mutual agreement; in case, how- 
ever, of disagreement, suitable provision should be made for an 
arbitral decision. 
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3. It was generally agreed that the Constitution should enaow the 
Federal Government with specific authority to ensure that Pro- 
vincial Governments give due effect to Federal legislation in so fai* 
as this depends upon their own administrative agencies ; it was fell 
in some quarters that Federal authority should extend, in the inter- 
ests of the efficient performance of the functions entrusted to it» 
to ensuring that Provincial Governments so administer their own 
provincial subjects as not to affect prejudicially the administration 
of any Federal or Central subjects. As against this it was sug- 
gested in the course of discussion of this latter jx)int that if the 
Federal Government is to possess this power there should he a 
reciprocal |x>wer in the hands of Provincial Governments to ensure 
that Federal subjects are not so administered by the Federation 
as prejudicially to affect the administration of provincial subjects. 
No doubt any Provincial Government which considered that the 
action or policy of the Federal Government gave ground for legi- 
timate complaint upon this score would lose no time in bringing 
its attitude to the attention of the Federal Government, either 
through its representatives in the Federal Legislature or by cor- 
respondence. 

4. There was difference of opinion as to the extent — if at all — to 
\vhi(?h the Federation should be authorised to exercise control over 
the administration of provincial subjects when no question arises 
of reactions upon a Federal or Central subject. It was, however, 
generally agreed : — 

(a) that the scope for intervention by the Centre in the 
administration of provincial subjects should be strictly confined 
to questions involving the matters compendiously described as 
“ law and order ” ; 

(b) that powers of intervention for this limited pur[)ose should 
be vested in the Governor-General personally and not in the 
Federal Government as sucli : in other words, that the power 
should be exercisable by the Governor-General “ at his dis- 
cretion ” as explained in paragraph 10 of the Keport on 
Head C ; 

(c) that even so the Governor-General’s intervention (which 
he w^ould naturally exercise through the Governor) should be 
defined in appropriate terms as being exercisable only for the 
purpose of preventing the occurrence of conditions which mighi 
endanger the internal security of India. 

It was generally recognised as the basis of these conclusions that 
the transfer of the control of “ law and order ” in the provinces 
cannot, in the interests of the country as a whole, be treated as 
involving the position that every province is to be entirely inde- 
pendent and uncontrolled in the administration of law and order, 
but that at the same time the necessary powers of control and 
co-ordination must be so framed as, on the one hand, not to enable, 
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or have the appearance of enabling, a constant external interference 
with the day-to-day administration of provincial alfairs, and, on the 
other hand, not to be so restricted as to be incapable of exercise at 
all until a serious breakdown of law and order has actually occurred. 
The conclusion recorded in clause (c) above is designed to meet this 
twofold purpose. 

Administrative relations with the States in Federal mailers. 

5. It was recognised that the relationship of the Federal Govern- 
ment with the States cannot be in all respects identical with that 
which will obtain with the Provinces. It was agreed that the 
Constitution sliould impose upon the States’ Governments an obliga- 
tion to exercise their executive power and authority, so far 
as they are necessary and applicable, for the purpose of securing 
that due effect is given within their territories to every Act of the 
Federal Legislature which applies to that territory. It was further 
agreed that the Constitution should recognise arrangements (which 
would, in fact, be made in suitable cases through the Instrument 
of Accession) for the administration by the States on behalf of the 
Federal Government of Federal subjects through the agency of staff 
and establishments employed and controlled by themselves, but 
that any such arrangements should be subject to conditions to be 
expressed in the Constitution enabling the Governor- Gen oral to 
satisfy himself by inspection, or otherwise, that an adequate 
standard of administration is maintained. Finally, it was agree"! 
that ix>wer should vest in the Governor-General personally to 
issue general instructions to the States’ Governments for the pur- 
pose of ensuring that their obligations to the Federal Government 
specified in this paragraph are duly fulfilled. 
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HEAD C. 

SPECIAL POWERS AND RESPONSIBILITIES OF THE 
GOVERNOR-GENERAL AND GOVERNORS. 

1. The Conference approached the problems presented by this 
head from the standpoint of the following assumptions as to the 
form of the constitutional structure : — 

(a) that the Act will declare that executive ix>wer and autho- 
rity (as in the United Kingdom and the Dominions) vests in 
the Crown, represented in the Federation by the Governor- 
General and in the Provinces by the Governors; but 

(b) that nevertheless, except in so far as is otherwise ipro- 
vided (whether such provision be in the Act or in the Instru- 
ment of Instructions), the Governor-General and Governors 
will be guided by the advice of their respective Ministers, and 
the Executive will depend for its legislative enactments and 
for its Supply upon the concurrence in its proposals of the 
Legislature. 

2. Af)proached from this standpoint and from that of a 
unanimous acceptance of the general principles enunciated in para- 
graph 11 of the Second Report of the Federal Structure Committee, 
the questions for consideration under this head were found to 
resolve themselves into examination in greater detail than had been 
necessary or j)Ossible at previous Conferences of the exact nature 
and scope of the responsibilities to be imposed upon the Governor- 
General and Governors, and of the special powers which are to 
flow from these responsibilities in order that the latter may be 
effectively fulfilled. The detailed conclusions at which the Con- 
ference lias arrived under this head of the inquiry can best be 
described, therefore, under the general headings of the Governor- 
General’s relations with his Ministers and with his Legislature 
respectively. The same general principle will aipply to the 
Governors also, with the modifications of detail to be explained 
later. 

A. — Governor-General’s Relations with his Ministers. 

3. In certain matters Ministers will not be entitled to tender 
advice to the Governor-General at all; these matters, namely, the 
Reserved Departments, will be administered by the Governor- 
General upon his sole responsibility. But it would be impossible, 
in practice, for the Governor-General to conduct the affairs of these 
departments in isolation from the other activities of his Govern- 
ment, and undesirable that he should attempt to do so, even if it 
were, in fact, possible. A prudent Governor-General would keep 
his Ministers and the advisers whom he has selected to assist him 
in the Reserved Departments in the closest contact; and, without 
blurring the line which will necessarily divide on the one hand his 
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personal responsibility for the Reserved Departments and, on the 
other hand, the responsibility of Ministers to the Legislature for the 
matters entrusted to their charge, he would so arrange the conduct 
of executive business that he himself, his personal advisers in (the 
Reserved Departments, and his responsible Ministers, are given the 
fullest opportunity of mutual consultation and discussion of all 
matters — and there will necessarily be many such — which call for 
co-ordination of policy. The hope was expressed that His Majesty’s 
Government would be prepared to consider the embodiment of this 
principle in appropriate terms in the Governor-General’s Instru- 
ment of Instructions, though it was recognised at the same (time 
that the Instrument of Instructions must make it clear, without 
ambiguity, that whatever consultation between the Governor- 
General and his responsible Ministers may take place upon matters 
arising in the Reserved Departments, the resfKynsibility for the 
decisions taken is the Governor-General’s and the Governor- 
General’s alone. 

Some further conclusions bearing upon this matter will be found 
in the Rej)ort dealing with Defence expenditure. 

4. As regards the actual Departments to be classed as Reserved, 
it will be necessary to -add the Ecclesiastical Department to the 
Departments of J^efence and External Affairs in the reserved cate- 
gory. This agreement was based upon the understanding that an 
endeavour will be made to alter the existing classification of 
Ecclesiastical expenditure so as to bring under the head of Defence 
all sncli expenditure upon the provision of (’hurches and ('lhaplains 
as is required primarily for the needs of the British Army, and that 
the general policy will be to arrive as soon as may be at the ])Osi- 
tion that the provision of such Churches and ministrations as are 
not required for this purpose is confined to the needs of the Euro- 
p(3an members of the Services. The separate Ecclesiastical Depart- 
ment would thus, probably, be confined to the regulation of 
civilian requirements. In any case, the Conference was given to 
understand that pending the completion of this policy. Ecclesiastical 
expenditure would not exceed the present scale. 

5. In the course of discussion it was suggested by some delegates 
that it might be possible to define with precision the matters which 
were to be treated as falling within the Departments of Defence 
and External Affairs, and by so doing to leave to the charge of re- 
sponsible Ministers certain spheres of aettivity w^hich might other- 
wise be regarded as covered by those terms. There was, however, 
substantial support for the view that such a course would be un- 
desirable in the case of Defence and unnecessary in the case of Ex- 
ternal Affairs. In the former case such an attempt would inevitably 
be found to involve a division of responsibility and control in a field 
where such division would be fatal to efficiency. This Department 
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must, therefore, include all matters directly involving military re- 
quirements. In the case of External Affairs, while the primary 
ambit of the Department would be matters involving relations with 
foreign countries, many subjects which involve such relations (e.g. 
the multifarious questions wliich might be involved by commercial 
treaties) would necessarily be dealt with, and discussed, by the Minis- 
ters responsible for those subjects in the domestic sphere, by whose 
advice the Governor-General would be guided except in so far as he 
felt that his personal responsibility for the general subject of Ex- 
ternal Affairs made it incumbent upon him to act otherwise than 
in accordance with the advice tendered. The conclusions of the 
Conference upon this matter will become clearer in the light of 
its conclusions as explained in paragraphs 7 to 9 below : but 
the main point which requires emphasis in tlie present connexion 
is the fact that a matter which, in the domestic sphere, is in charge 
of a Minister will not necessarily he removed from his province and 
included for the time being in the Deserved portfolio of External 
Affairs merely by reason of the hict that that matter happens to 
become the subject of international negotiations. 

6. A different problem presents itself in regard to the Governor- 
General’s relations with his Ministers outside the ambit of the 
Reserved Departments — i.c. in the Deparfinerits which will be en- 
trusted to the charge of Ministers responsible for the conduct of 
their administration of them to the Legislature. In this sphere 
Ministers will have a constitutional right to tender advice, and the 
Governor-General will, except to the extent and in the circum- 
stances explained below, he guided by that advice. The problem is 
so to define the ci re am stances in which he will bo entitled to act 
otherwu'se than in accordance with his Ministers’ advice. The Con- 
ference, after examining various alternatives, was unanimous in 
agreeing that the most satisfactory course will be : — 

(а) The enactment of provision in the Constitution that the 
Governor-General has a “ special responsibility ” not for 
spheres of administration, but for certain clearly indicated 
general purposes, and that for securing these purposes he is to 
exercise the powers conferred upon him by the Act in accord- 
ance with directions contained in his Instrument of Instruc- 
tions ; and 

(б) The insertion in the Instrument of Instructions mter 
alia of a direction to the effect that the Governor-General is to 
be guided by his Ministers’ advice unless so to be guided 
would, in his judgment, be inconsistent with a special 
responsibility ” imposed upon him by the Act, in which 
case he is to act, notwithstanding his Ministers* advice, 
in such manner as he judges requisite for the due fulfilment of 
his special responsibility. 
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It will be apparent from this conclusion that the Instrument of 
Instructions will assume a position of great importance as an ancil- 
lary to ithe Constitution Act. 

7. It remains to indicate the matters or purposes in respect of 
which tJie CTOvernor-General should be declared, in accordance with 
the pro[K)sals in the preceding paragraph, to have a special re- 
sponsibility in relation ito the operations of the Federal Govern- 
ment. It was generally agreed that they should be the follow- 
ing* 

(i) the prevention of grave menace to the peace or tran- 
quillity of India or of any part thereof ; 

(ii) the protection of minorities ; 

(iii) the preservation of the rights of the public services ; 

(iv) matters affecting the administration of the Reserved 
Departments ; 

(v) the protection of the rights of the States ; 

■i (vi) the prevention of commercial discrimination. 

The actual terms in which the several items should be expressed 
formed the subject of some discussion, J but it should be made 
clear in the first place with regard to the list that the actual word- 
ing of the items does not purport to be expressed here with the 
precision, or in the form, which a draftsman, when the stage comes 
for drawing a Bill, would necessarily find appropriate; but the list 
ex{)resses with sufficient clarity for present purposes the intentions 
underlying the conclusions of the (Conference on this point. The 
necessity of the first three items was accepted with a unanimity 
which makes further elucidation unnecessary — indeed they follow 
as a matter of course from recommendations made at previous (Con- 
ferences. With regard to (iv) it is apparent that if, for example, 
the Governor-General were to be free to follow his own judgment 
in relation to tlie conduct of Defence policy only in regard to 
matters falling strictly within the ambit of the department of 
Defence, he might find that proposals made in another depart- 
ment in charge of a responsible Minister iire in direct conflict with 
the line of policy be regards as essential for purposes connected 
with Defence, and consequently that the fulfilment of his responsi- 
bilities for the department of Defence would be gravely impaired 

♦ An addition to this list is discussed in the Report of the Financial Safeguards 
Committee. 

•f See report of Commercial Safeguards Committee. 

I For example, Mr. ZafruUa Khan proposed for the wording of (ii) ‘*The avoidance 
of prejudice to the interests of any section of the population” (vMe paragraph 16 
of Second Report of Federal Structure Committee) ; he also proposed— and^ Sir Tej 
Sapru supported the suggestion— to retain for (v) the words used in the same 
passage of that Report viz : “To secure to the members of the Public Services any 
rights guaranteed to them by the Constitution 
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if he accepted the advice of the Minister responsible for the charge 
of the other department in question : if, therefore, such a situa- 
tion is to be avoided, it seems to be impossible to secure the object 
iti view otherwise than by expressing the Governor-General’s 
“ special responsibility ” in some such terms as those indicated in 
item (iv). As regards item (v), it should be explained that this 
is not intended to give the Governor-General any special powers 
vis-a-vis the States in relation to matters arising in the Federal 
sphere proper; the necessary powers having been transferred by 
the States in their Treaties, such matters will be regulated in 
accordance with the normal provisions of the Act. hi or is it 
intended that the inclusion of this item should be regarded as 
having any bearing on the direct relations between the Crown and 
the States. Those will be matters for which the Constitution will 
make no provision and which will fall to be dealt with by a 
Viceroy representing the Crown, who will, it may be assumed, be 
the Governor-( 7 eneral in a capacity i‘ndej)endent of the Federal 
organ. It may be, however, that measures are proposed by the 
Federal Government, acting within its constitutional rights in 
relation to a Federal subject, or in relation to a “ Ce'ntral ” sub- 
ject not directly affecting the States at all, which, if pursued to a 
conclusion, would affect prejudicially rights of a State in relation 
to which that State had transferred no jurisdiction. Or, again, 
policies might be proposed or events arise m a province which 
would tend to prejudice the rights of a neighbouring State. In 
such cases it seems evident that it must be open to the Crown, 
through the Governor-General or the Governor, as the case may 
be, to ensure that the particular course of action is so modified as 
to maintam the integrity of rights secured to the State by Treaty. 

8. In addition to the items specified at the beginning of the 
preceding paragraph, the addition was suggested of a “ special 
responsibility ” for “ the maintenance of good relations with other 
parts of the Empire.” In support of this suggestion it was urged 
that some i)ower ought to vest in the Governor-General to inter- 
vene in situations where the policy advocated by his Ministers 
was likely to end in serious detriment to Imperial solidarity. On 
the other hand it was agreed that the existence of such a power 
in the hands of the Governor-General, with no corresponding power 
at the disposal of Dominion Governors-General, would tend to 
place India at a disadvantage in inter-imperial affairs and would 
raise grave suspicions in the minds of the Indian public as to the 
uses to which it would be put : those who held this view pointed 
out that the Governor-General would in any case be in a position 
to refuse his assent to legislative measures which he considered 
likely to give rise to justifiable resentment in the Dominions, and 
that no additional safeguard for this purpose was either necessary 
or desirable. The general conclusion of the Conference was iti 
this sense. 
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9. The range of the Governor-Generars special responsibilities 
having been thus indicated, it is desirable to explain somewhat 
fully the precise effects which were contemplated as the results of 
the proposals contained in the three preceding paragraphs. In 
the first place it should be made clear that unless and until the 
Governor-General feels called upon to differ from his Ministers in 
fulfilment of a “ special responsibility,” the responsibility of 
Ministers for the matters committed to their charge remains un- 
fettered and complete. To take a concrete instance, it will clearly 
be the duty of Ministers, rather than of the Governor-General him- 
self, to ensure that the administration of their departments is so 
condu(!ted that minorities are not subjected to unfair or prejudicial 
treatment. The intention of attributing to the Governor-General 
a special responsibility for the protection of minorities is to enable 
him, in any case where he regards the proposnls of the Minister 
in charge of a depai’tment as likely to be unfair or prejudicial to a 
particular minority, in the last resort to inform the Minister 
conc'erned (or possibly the Ministers us a body, if they generally 
sup})ort the proposals of their colleague), that he will be unable to 
accept the advice tendered to him. Nor is it contemplated that 
the Governor-General, having been vested with ” special responsi- 
bilities ” of the kind indicated, will either wish, or find it neces- 
sary, to be constantly overruling his Ministers’ pro{x>sals. The 
discussions of the Conference have proceeded on the basic assump- 
tion that every endeavour will be made by those responsible for 
working the Constitution now under consideration to approach the 
administrative problems which will present themselves in the spirit 
of partners in a common enterprise. In the great bulk of cases, 
therefore, in day to day administration, where questions might 
arise affecting the Goveriwr-General’s ‘‘ special responsibilities ” 
mutual consultation should result in agreement, so that no question 
would arise of bringing the Governor-Generars special responsibili- 
ties into play. 

TO. Apart from the Reserved Departments, and the specified 
‘‘special responsibilities” of the Governor-General outside the 
sphere of those Departments, there is a third category of matters in 
which the Governor-General must be free to act on his own initia- 
tive and consequently must not be under any constitutional obliga- 
tion to seek, or, having sought, to follow. Ministerial advice. For 
this purj:x)se certain specified powers would be conferred by the Con- 
stitution on tlie Governor-General and would be expressed as being 
exercisable ” at his discretion.” In this category of “ discretionary 
powers,” the [)recise range of which it will be impossible ex- 
haustively to foresee until the drafting of the proposed Constitution 
has reached completion, it was agreed that the following matters 
should be included : — 

(a) The power to dissolve, prorogue and summon the 
Legislature ; 
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(b) The power, to assent to, or withhold assent from, Acts, 
or to reserve Acts for the signification of His Majesty’s 
pleasure ; 

(c) The grant of previous sanction to the introduction of 
certain classes of legislative measures ; 

(d) The power to summon a joint Session of the Legislature 
in cases of emergency, where observance of the ordinary time 
limit which, it was assumed, would be prescribed by the 
Constitution would produce serious consequences. 

It follows further as a matter of logic from the foregoing 
proposals that the special powers to be conferred on the 
Governor-General for the purpose of enabling him to fulfil his 
responsibilities must be similarly exercisable “ at his dis- 
cretion.*’ To the foregoing must, therefore, be added — 

(e) The power to take action, notwithstanding an adverse 
vote in the Legislature — to be dealt with more fully below ; 

if) The powder to arrest the course of discussion of measures 
in the Legislature — also dealt with below : 

(g) The j)ower to make rules of legislative business in so far 
as these are required to provide for the due exercise of his 
own powers and responsibilities. 

B. — Governor-Gkneral’s relations with the Legislature. 

11. It is not sufficient, how'ever, merely to regulate the Goverrior- 
General’s relations with his responsible Ministers, i.e., to regulate 
matters arising in discussion amongst the members of the 
executive (lovernnient. It follows from the recommendations of 
the Federal Structure Committee, upon which these proposals are 
based, that the Governor-General must be given powers which will 
enable him elfeclively to fulfil the responsibilities entrusted to him, 
whether his responsibilities for the Kescrved Departments or the 
“ special resfxinsibilities ” indicated above, if their fulfilment 
involves action normally lying within the functions of the Legis- 
lature to which the Legislature will not agree. The general scheme 
underlying the proposals is that, wherever the Governor-General ’ b 
responsibilities for the Keserved Dejiartraents, or his “ special re- 
sponsibilities,” are involved, he should be empowered not only, as 
has already been explained, to act without, or, as the case may be, 
contrary to, the advice of his Ministers, hut also to counteract 
an adverse vote of the Legislature, whether such a vote relates 
to the passage of legislation or to the appropriation of funds. It was 
unanimously agreed that the Governor- General must, in some 
appropriate manner, be granted the necessary powers for this 
purpose, and that the exercise of these special powers should be 
expressed in the Act as being restricted to the fulfilment of these 
responsibilities. There was some difference of opinion, however, 
as to the precise form which these powers should be expressed as 
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taking. It was suggested that provisions in any way closely analo- 
gous to the existing certification ” sections of the Government of 
India Act, namely, s. G7b, which enables the Clovcrnor-General 
to secure affirmative legislation, and s. 67a (7), which enables him 
to “restore “ rejected or reduced Demands for Grants, would be 
inappropriate under the Constitution now contemplated, and that 
the necessary powers should be so expressed as to involve not an 
overriding of the Legislature but action taken by the Governor- 
General independently of the Legislature on his own initiative 
and responsibility. On the other hand the view was taken that it 
would be unfortunate if the Governor-General’s power to secure 
legislative enactments otherwise than by the normal process of the 
assent of the Legislature were so framed as to exclude any right 
on the pari of the Legislature to discuss the terms of siic.Ji a measure 
before it was enacted, and that the objection to a procedure analo- 
gous in form to the provisions of s. 67b or s. 67a (7) would be sub- 
stantially met if the new Constitution were to make it clear that such 
a measure, when enacted, is described in terms as a “ Governor- 
General’s Act,” and does not purport to be an Act of the Legis- 
lature, and that votable supply which is, in fact, obtained otherwise 
than with the consent of the TiCgislature does not purport to .have 
received such assent. 

Notwithstanding this difference as to method, there was a general 
feeling in favour of the provision of powers of this character for 
use in fulfilment by the Governor-General of his responsibilities 
for the Tleserved Departments and of his “ special responsibilities,” 
on the understanding that care would be taken in framing the 
Bill to make it clear that their exercise was the outcome of the 
Governor-General’s own initiative and responsibility and would 
in no way compromise either the position of his Ministers in their 
relationship with the Legislature or the position of the Legislature 
itself. 

12. It was also agreed that for the same purpose it would be 
necessary to place at the disposal of the Governor-General powers 
analogous to the Ordinance-making powers to meet temporary emer- 
gencies contained in s. 72 of the existing Act. Indeed, in addition 
to such a power to be placed at the disposal of the Governor- 
General “ at his discretion ” for the express purpose of fulfilling 
his responsibilities for a Beserved Department, or for carrying out 
a “ special responsibility,” there was general agreement that a 
similar power should be placed at the disposal of the Governor- 
General acting on his Ministers’ advice, i.e., at the disposal of the 
Federal Government, to meet cases o? emergency when the Legisla- 
ture is not in session, the Ordinances resulting therefrom being 
limited in duration to a specified period, and their continuation 
beyond that period being made dependent ujpon subsequent ratifica- 
tion by the Legislature. 
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13. Finally, the Conference was agreed that the Constitution 
should contain provision requiring the previous sanction of the 
Governor-General, aeting “ in his discretion,” to the introduction of 
any Bill affecting a Beserved Department, or religion, or religious 
rites and usages,* or any Bill repealing, amending or affecting any 
Act or Ordinance of the Governor-General, enacted in fulfilment 
of his personal responsibilities,! and, in addition to this require- 
ment, that the Governor-General should be empowered on the lines 
of the provisions of s. 67 (2 A) of the existing Act, to prevent the 
discussion, or further discussion, of any measure the mere discussion 
of which, in his judgment, is liable to involve grave menace to 
peace and tranquillity. 

14. It is perhaps desirable to summarise very briefly the essence 
and effect of these proposals. The intention is that the special 
powers of the Governor-General properly so described, namely his 
power to obtain legislation and siipf)ly without the assent of the 
Legislature, will flow from the res|)onsibilities specifically imposed 
upon him and be exercisable only for the purpose of enabling those 
responsibilities to be implemented. The responsibilities to be 
imposed on the Governor-General by the Constitution should be 
of two kinds — an exclusive responsibility for the administration of 
the Eeserved Departments, and a ” special responsibility ” for 
certain defined purposes outside the range of the Keserved Depart- 
ments. On the administration of the Keserved Departments Min- 
isters will have no constitutional right to tender advice, tlioiigh, in 
practice, they will necessarily be consulted ; nor will they have 
any such right to tender advice on the exercise of any powers 
conferred upon the Governor-General for use ” in his discretion.” 
On all other matters Ministers will bo constitutionally entitled to 
tender advice, and unless that advice is felt by the Governor-General 
to bo in conflict with one of his special responsibilities he will be 
guided by it. If, in fulfilment of his responsibility for a Keserved 
Department, or of a special responsibility, the Governor-General 
decides that a legislative measure or Supply to which the Legislature 
will not assent is essential, his special powers will enable him to 
secure the enactment of the measure or the provision of the Supply 
in question, but Ministers will not have any constitutional re- 
sponsibility for his decision. 

Q.— Governors’ Special Powers and Kesponsibtlities. 

15. As indicated in paragraph 2 of this Keix)rt, the scheme for 
the Governor-General’s responsibilities and powers described above 
will be applicable in all respects to the Governor in relation to his 

* The opinion was expressed in this connexion that the Governor-General’s 
powers for this purpose should not be so framed as to hamper freedom in social 
reform. 

t See also Financial Safeguards section. 
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Ministers and Ijegislature, with the follO;Wing inodifications of 
detail. In the Provinces there will be no category exactly corre- 
sponding to the Peserved Departments of the Governor-General, 
though it may be found necessary to make arrangements some- 
what analogous to those involved in reservation in oi’dcr to provide 
for the administration of those areas in certain Provinces which, 
from the primitive nature of their populations and their general 
characteristics, will have to be excluded from the normal operation 
of the (Constitution. With this exception, therefore, the Governors’ 
special powers will flow from, and be expressed as being required 
in order to enable', them to fulfll, their “ special responsibilities 
only. 

16. As regards the “ special responsibilities ” of the Governors*, 
these should bo identical witli those indicated in the case of the 
Governor-General, save that the first item on the list would neces- 
sarily he confined in scope to the Province, or any part thereof, 
and not extend, as in the case of the Governor-General, to India 
as a whole. But in the case of the Governors, it would be necessary 
to add to the list of “ special responsibilities ” an item relating to 
the execution of orders passed by the Govf^rnor-Cjeneral. If tlie 
Governor-General is to be charged, as will be explained later, with 
the general superintendence of the actions of Governors in the 
exercise of their “ s])ecial responsibilities,’' and if, as has already 
been proposed, lie is himself to have inijiosed upon him a “ special 
responsibility ” for the prevention of grave menace to peace and 
tranquillity throughout the country, it follows that he must be in 
a position to ensure that his iustructions to a provincial (lovernor 
are acted upon ; and consequently that the Governor must be in 
a position to act otherwise than on his Ministers’ ad^icc, if such 
advice conflicts with the Governor-General’s instructions. Finally, 
it may be necessary to impose upon the (fovernor a “ special 
responsibility ” for the administi-ation of certain excluded areas, if, 
as seems probable, the arrangements for the administration of 
excluded areas involve tlieir classification into two categories, one 
of which would he jilaced under the exidusive control of the 
Governor and the otlier made subject to Ministerial control, hiil 
with an overriding power in the Governor obtained in the manner 
explained in earlier paragraphs of this Eeport through his “ special 
responsibility.” 

17. The division of legislative powers between ('entre and pro- 
vinces would no longer make appropriate the concentration in the 
hands of the Govern or- (general of the power to legislate in emer- 
gency by Ordinance on provincial matters and this power should 

* Sardar Tara Singh and Pandit Nanak Chand advocated a special arrangement 
in the Punjab in relation to “Law and Order”. The Minister in charge of that 
subject should be assisted by a Statutory Board composed of one Hindu, one Sikh, 
and one Muslim; and the (Governor should have the power of decision in the event 
of disagreement between the Minister and the Board. 



hencefortii be conferred on Governors also, for the double purpose 
indicated in paragraph 12 of this Beport. Some delegates, how- 
ever, considered that only the Governor-General should have the 
power to legislate by Ordinance. 

18. Finally, tiie Conference was agreed that in so far as the 
Governor-General or a Governor is not constitutionally bound to 
seek Ministers’ advice, or in any matter in which being bound to 
seek their advice lie is unable to accept it, the general requirements 
of constitutional theory necessitate that his actions shall be subject 
to direction by Ilis Majesty’s Government and Parliamemt, and 
that the Constitution should make this position clear. In the case 
of a Governor the chain of responsibility must necessarily include 
the Governor-General. 

19. It should be exfdained in conclusion that the recommenda- 
tions on this Head of the Agenda have no reference to situations 
where a complete breakdown of the Constitutional machinery has 
occ urred. It was, however, the unanimous view of the Conference 
that the Constitution should contain separate provision to meet 
such situations, should they unfortunately occur either in a province 
or in the Federation as a whole, whereby the Governor- General or 
the Governor, as the case may be, should be given plenary authority 
to assume all powers that he deems necessary for the purpose of 
carrying on the King’s Government. 
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HEAD D (i). 

KEPOKT OF THE COMMITTEE ON FINANCIAL 
SAFEGUARDS. 

The Committee was appointed “ to consider the question of 
Financiial Safeguards ” and was constituted as follows : — 

Sir Samuel Hoare (Chairman). 

Lord Irwin. 

Lord Peel. 

Lord Reading. 

Sir Akbar Hydari. 

Sir Mamibhai Mehta. 

Sir Hubert Carr. 

Khan Bahadur Hafiz Hidayat Husain. 

Sir Cowasji Jchangir. 

Sir Tej Sapru. 

Sir Purshotarndas Thakurdas. 

Mr. Zafndla Khan. 

1. The Committee took as the basis of their deliberatiotis f)ai'a- 
graplis 18 and 19 of the Second Rejx>rt of llie Federal Structure 
Committee and the passage which relates tlif^reto in the su])se- 
quent Declaration of Government policy by the Prime Minister at 
the final Plenary meeting of the first session of the Round Tabhi 
Conference on the 19th January, 1931. The Committee adhere 
to the principle that no room should bo loft for doubt as to the 
ability of India to maintain her financial stability and credit both 
at home and abroad, 

J’he Committee examined in somewhat greater dcdail than was 
])ossil)lc at the time of the Second Round Table ('ojiferenco the 
implications of the conclusion in paragrapli 18 of the Second Report 
of the Federal Structure Committee that “ it would therefore he 
necessary to resei ve, to the Governor-Oeneral , in regard to budgot- 
aiy arrangements and borrowing, such essential powers as would 
enable him to intervene if methods were being [)ursued which 
would in his opinion seriously prejudice the credit of India in th(‘ 
money markets of the world.” 

2. It was agre'cd, with one dissentient, that the requisite power 
for the Governor-Ge'iieral could suitably be obtained by placing 
upon him by Statute a ” s[>ecial res|)onsibility ” in financ^ial 
matters. The tenns to be used in defining this special responsi- 
bility were carefully examined in the Committee. Some took the 
view that it was possible to enumerate exhaustively the occasifins 
upon which the special powers of the Governor-General might 
have to be exercised. The majority are unable to accept this view, 
and are of opinion that the only statutory description of the specdal 
responsibility which will serve the essential purpose which all of 
us have in view is ” special responsibility for safeguarding the 
financial stability and credit of the Federation.” 



As in the case of other special responsibilities of the Governor- 
General, the responsibility of the Ministers for the matters com- 
mitted to their charge will remain unfettered and complete unless 
and until the Governor-General feels it necessary to exercise the 
|X)wers entiaisted to him; and when he does exercise his powers, 
his action will be so expressed as to make it clear that his Ministers 
bear no responsibility for it. Unless ocxiasion arises for the exercise 
of these exceptional powers it will be for the Ministry, and the 
Ministry alone, to take decisions np()n such matters as the means 
to he used lor raising tlie neeessarv rc- venue. For allocating expendi- 
ture ill tlie responsible field, and for the programme of external 
and internal borrowing. 

It is, inorcver, agreed that the Governor-Oeneral should not 
exercise the })owcrs in question unless he is satisfied that failure 
to use them will seriously endanger the financial stability and credit 
oF l!u' Federation, and the Oornmitteo suggest that this should be 
made clear in the Governor-Generars Instrument of Instructions. 

The Gonunittce are also agrei'd, with one dissentient, that the 
Governor-Cieneral should be enabled to obtain the services of a 
financial adviser, without executive power, to assist him in the 
discharge of the special responsibility referred to above. Tlis ser- 
vices should he available to the Ministry as well as to the Governor- 
General, hut he would be rcsjionsible to (ho Governor-General and 
would be appointed by liini in his discretion and (in cases subse- 
quent to the fust appointiiieni), after consultation with Ministers. 

3. It has always been contemplated that the budget should in- 
clude certain items of expenditure which are declared by Statute 
to he non-votable, for exanqile, charges hi respect of reserved de- 
partments and the service of the <iebt. The Committee endorse 
this pi’ine/q>le. 

4. d'he Commiitee agree with the recomiriendation in para- 
graph 18 of the SexHUul llcport of the Federal Structure Committee 
that clTorts should be made to create, on sure foundations and free 
from any ]:x>litical influence, and as early as may be jx)ssiblc, a 
Ixeserve iiank which would be entrusted with the management of 
<'urrency and exchange. The Committee are of the opinion that 
the proposals to be submitted to .Parliament should be based on 
the assumption that such a Keserve Bank would have been created 
prior to the inauguration of the Federal Constitution, and recom- 
mend that steps should be taken to introduce into the Indian legis- 
lature a Peserve Bank Bill conceived on the above lines as soon 
as is possible. Certain requirements must be satisfied before the 
Eeserve Bank could start operations with a reasonable chance of 
successfully establishing itself ; in particular, that the Indian 
budgetary ^x>sition should be assured, that the existing short-term 
debt both in Ijondon and in India should be substantially reduced, 
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that adequate reserves should have been accumulated a»nd that 
India’s normal export surplus should have been restored. The 
Committee recognise that some of these matters are beyond the 
control of government but iiave been assured by the Secretary of 
State that, so far as is within his power and that of the Govern- 
ment of India, a policy which aims at the earliest possible realisa- 
tion of the conditions required for the establishment of the Bank 
will be pursued. 

The Secretary of State undertook that representative Indian 
opinion would be consulted in the preparation of proposals for 
the establishment of the Keserve Bank including those relating to 
the reserves. 

5. In the existing state of financial and economic crisis through- 
out the world, it is impossible at this moment to predict a definite 
date by which the Heser^^e Bank wall have been launched. In 
paragraph ‘20 of the Second Tle|>ort of the Federal Structure Com- 
mittee it was contemplated that if the estahlisliment of the Beserve 
Bank was unavoidably delayed, some s|)ecial temporary powers 
might be given to the Governor-General to control monetary f)olicy 
and currency pending the establishment of the Beserve Bank. The 
Committee were informed that His Majesty’s Government had 
carefully examined the |x>ssibility of framing special provisions to 
this end, but that none of the measures which had been suggested 
would have been satisfactory from the |X)int of view both of the 
responsibility of the Federal Ministry arid of the maintenance of 
India’s credit ; and it is important to remember that the mainten- 
ance of India’s credit is itself one of the essenfial pre-requisites of 
the successful establishment of a Beserve Bank. The Committee 
acxiordingly have proceeded on the basis that the proposals to be 
submitted to Parliament would be framed on the assumption that 
the Ecserve Bank will bo in successful operation by the time that 
it is {KTssible to inaugurate the Federation. 

The Committee recognise that Indian opinion may well expect 
some indication as to the c.ourse to be followed if circumstances 
should arise in which, while all other conditions for the inaugura- 
tion of the Federation have been satisfied, some obstacles remain 
in the way of the successful establishment of the Bank. The Com- 
mittee have been assured by the Rocretary of State that in this 
event His Majesty’s Government would consult representatives of 
Indian opinion regarding the course to be adopted in the face of 
this particular difficulty. 

It is on the basis of this assurance by the Secretary of State 
that some ipembers of the Committee have been able to accept this 
part of the Report, and they reserve their right to reconsider their 
whole position should delay in the establishment of the Bank seem 
likely to result in postponement of the inauguration of the 
Federation . 



6. Paragraph 18 of the Second Rej)ort of the Federal Slrucrture 
Committee laid down that “ provision should he made requiring 
the Governor-General’s previous sanction to the introduction of a 
Bill to amend the Paper Currency or Coinage Acts.” The majority 
of the Committee endorse this recoimnondation. It necessarily 
follows that this condition will a|pf)]y to any provisions which may 
be contained in the Reserve Bank Act itself laying down the condi- 
tions with which the Bank has to comply in the management of 
currency and exchange. 

7*. The Committee are conscious of the difficulty in any country 
of reconciling the introduction of far-reaching constitutional 
flianges, necessarily afteciing ftnance, with the Inghly important 
re(|uisitc that the confidence of world markets and of the investor 
in future financial stability should be maintained. They believe 
tfiat the Ministry of the future Federation will pursue a course of 
financial pruden<-o and lhat the Federation wjll rapidly establish 
an indej)eiident crc'dit of a high class. Though, in the fulure as 
in the past, it will naturally he the aim to obtain internally, so far 
as possible, such loan funds as may be re(iuired, India will tloiibt- 
less find it necessai'y to develop a ‘credit that will enable licr also 
to appeal with conhdenee to external markets. The provisions 
outlined in tin’s JiefK)rt are aeeordingly designed to afford India an 
assured prospect of maintaining tJje confidence of the investment 
market. Assuming that a prudent financial policy is pursued by 
the Federation, the Committee feci tliat there will ])e no need to 
call the proiposed s[)C('ial safeguards into operation. Their existence 
sliould, however, afford reassurance, to the. investing public at a 
time wbt'U far-reaching developments in the j)ohtieal and financial 
sphere are being introduced. 

* One memt)cr ean c)nly accept this paragraph so far as it does not conflict with 
his dissent from para. 2. 



40 


Summary of Conference Discussion on Head D (i). 

The Conference noted the Report of the Committee on Financial 
Safeguards after the following points had been raised : — 

Mr. Jayakar found difficulty in accepting any provision which 
seemed to confer on tlic Governor-Cleneral a special responsibility 
in regard to finance beyond the mere protection of the security of 
investors and tlie assurance of sufficient funds for the administration 
of his S(pecial subjects. He also feared that the })roposed financial 
advisei* might be(‘ome a rival of the Finance Minister, and that the 
inauguration of the Federation might be seriously delayed if it 
depended on Ihe creation of a Reserve Bank. 

(Boints raised by Sir Tej Sajaai on this subject will be found in 
his speech \u the gciuu'al discussion.) 
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HEAD D (ii). 

KEPOET OF COMMITTEE ON COMMEECIAL 
SAFEGUAEDS. 

The Committee was appointed “ to consider the question of com- 
mercial safeguards ” and was constituted as follows : — 

Lord Leading (Chairman) . 

Lord Irwin. 

Mr. Butler. 

Lord Peel. 

Sir Akbar Hydari. 

Sir Manubhai Mehta. 

Dr. Ambedkar. 

Sir Hubert Carr. 

Khan Bahadur Hafiz Hidayat Husain. 

Sir Cowasji Jehangir. 

Sir Tej Sapru. 

Sir Purshotarndas Tliakurdas. 

Mr. Zafrulla Khan. 

The Cornmitieo proceeded upon the basis of paragraphs 16-26 of 
the Federal Structure Committee’s Fourth Eeport, which represents 
the general conclusions reached upon this subject, after much dis- 
cussion and negotiation, at the previous sessions of the Bound 
Table Conference. 

Tlie basic f)rof.)osal of the Federal Structure Committee was that 
the avoidance of discrimination would best be achieved by specific 
provisions in the (Constitution prohibiting discrimination in the 
matters set out in paragraph 18 of the Fourth Eeport of the Federal 
SlfiK'.ture Committee and defining those persons and bodies to whom 
the clause is to apply. 

2. Tlic Committee leaftirmed this proposal of the Federal Struc- 
ture Committee as to tlie method of achieving the avoidance of dis- 
crimination. But while there was agreement (except for one dis- 
sentient) that legislative discrimination should be dealt with by 
su(di provisions, some members were disposed to the view that it 
was undesirable to attempt to provide against discrimination when 
it resulted from administrative action, on the ground inter alia that 
as the powers to prevent administrative discrimination must neces- 
sarily be vested in the Governor-General and the Governors, the 
possession of such powers would be tantamount to conferring a 
right of appeal to those high officers against any action of the 
Ministry which had given rise to dissatisfaction on the part of any 
individual or minority. The general view of the Committee was, 
however, that no such consequence need be anticipated from the 
inclusion of “ the prevention of commercial discrimination ” in the 
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list of the Governor-Geiierars and Governors’ “ special responsi- 
bilities,” * and that the adqption of this expedient was the only 
available means of making such provision as can be made against 
administrative action of this nature. On the general plan already 
agreed by the (Conference for the statutory recognition as part of 
the scheme' of safeguards in general of “ special responsibilities 
for certain s|X3cified purposes, the consequence would be, in this 
})articular instance, that the Govern or-(Tener a 1 or Governor, as tlie 
case may be, would be entitled in the last resort to differ from pro- 
posals of his Ministry if he felt that these involved unfair dis- 
crimination. The ("Committee anticipate that the Instrument of 
Instru(*tions would make it plain that the ” special responsit)ilities ” 
— or rather the powers flowing from them — are not to be invoked, 
either in this particular instance or in any other, capriciously or 
without due cause' . 

3. As regards the persons and bodies to whom these provisions 
should apply, a distinction was at one stage of the (Committee’s 
discussions sought to be drawn between those carrying on 
business in and with India: for example, it was suggested that 
in the case of companies, protection on the lines indicated above 
should be confined to companies registered in India. It was how- 
ever pointed out tliat a provision on these lines involved jossible 
attempts at double i*egistration by companies originally registered 
in the United Kingdom whicli would inevitably give rise to great 
legal confusion and conflicts of jurisdiction. The majority of 
the Committee were not in favour of any such distinc- 
tion, but were of opinion that this asi>ect of the matter should 
bo dealt with on the basis of the principle of reciprocity, i.e., that 
no subject of His Majesty domiciled in the United Kingdom and 
no company registered in the United Kingdom should be subjected 
to any disabilities or discHmination in respect of the matters 
enumerated in paragraph 18 of the Fourth lieport of the Federal 
Structure Committee to whicdi subjects of His Majesty domiciled 
in India or companies registered in India are not subjected in the 
United Kingdom. Indian registered companies, on the other hand, 
would be secured against legislative or administrative action im- 
posing upon them conditions as to the conduct of their business 
which discriminate against particular classes, through the operation 
of the general principles indicated in paragraph 18 of the Keport 
of the Federal Structure Committee cited above. 

The reciprocal basis here suggested should suflice to cover all 
the matters specified in paragrapli 18 of the Fourth Report of the 
Federal Structure Committee, but, pending agreement between 
a Medical Council in India and the General Medical Council, 
some special provision may be required regarding the right to 
practice in India of practitioners registered in the United Kingdom. 

♦ See paragraph 7 of Report on Governor-General’s and Governors* special 
powers. 
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The Committee assume that it would be open to the 
Government of India should they wish to do so, to negotiate 
agreements for the purposes indicated in this paragraph with any 
other parts of the British Empire. 

4. The Committee agreed that bounties or subsidies should 
be available, without distinction, to all firms or individuals 
engaged in a particular trade or industry at the time the enactment 
authorising them is passed, but that in regard to companies enter- 
ing the held after that date the Government should he at liberty 
to impose the conditions of eligibility recommended by the External 
Capital C/ommittce. It would, of course, be a question of fact 
whether the puiqxise of the subsidy or the imposition of particular 
conditions, though not discriminatory in form, was, in fact, intended 
to penalise particular interests: and tlie (lOvernor-General or 
Governor, or tlie (V)urts, as the case may be, would have to form a 
judgment on this qiuistion in deciding whether a pro])osed measure 
w^as or was not diseriminalory. 

5. The Committee’s proposals are based ujKin a convic- 
tion of the desirability of maintaining niiinif)air(‘.d under the changed 
conditions wliich will result from the new constitution tliat partner- 
ship betwa'cn India and the United Kingdom with which the 
})rosperity of botli <*ouiitries is hound up; and they arc confident 
tliat the f)ro<*.eedings and jxiluacs of the future lndia.n Governments 
will lie informed by a spirit of mutual trust and goodwill which 
will reiidc'.r it unnecessary to call into play the [provisions of the 
Constitution to be framed on tliis matter. 
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Summary op Conference Discussion on Head D (ii). 

The Conference noted the Eeport of the Committee on Com- 
mercial Safeguards after the following points had been 
raised : — 

Dr, Amhedkar preferred the method of a “ convention 
scheduled to the constitution rather than clauses in the constitu- 
tion limiting the powers of the legislatures. 

Mr. Jayakar although accepting the principle that there should 
be no discrimination on the ground of race, attached great im- 
portance to not preventing the future governments and legislatures 
from adopting special measures to foster key industries or infant 
industries. 

Mr. Mudaliyar with reference to the penultimate sentence of 
paragraph 3, stressed tlie importance of not creating a situation 
in wliich the hands of the Medical Council in India would be 
weakened in reaching a suita])le'- agreement with the Grcneral Medical 
Council. 

The Secretary of State for India undertook to do his utmost to 
secure that a suitable agreement was reached before the new con- 
stitution came into force. 
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Hl^’.AI) E. 

DEFENCE. 

1. The discussions proceed on the basis agreed to in the two 
previous Conferences that Defence should he reserved for ad- 
ministration by the Governor-CTeneral as representing the Crown. 
At the same time Ills Majesty’s Government undertook to consider 
whether the princi[)le enunciated by the Defence sub-Committee 
of the first Conference, that “ with the development of the new 
political structure in India, the defence of India must to an in- 
creasing extent be the (;on(a‘rn of the Indian people, and not of 
the British Government alone ”, could not be reaffirmed in a 
manner that would bring it into relation with the new Constitution 
itself. It was also recognised tliat the future Indian Legislature 
should have at any rate no less latitude of discussion in the sphere 
of Dehmc.e than the jiresent. 

‘J. The suggestion was made that the Governor-Generars repre- 
sentative wlio is to act as Defence Memfcx'r sliould be selected from 
Members of tlu^ Legislature representing Ihitish India or the 
Indian Htates, and further that he should Ix' treated as a Member 
ol the lA'deral Cabinet though not made dependent for his position 
on tji(' su[>]>ort of the Lcgisla.turo. Jt was aigued that he could 
til us maintain a closer contact than could be otherwise secured 
betw(‘en the (Tovernor-Oeneral and representative political opinion 
in till' spliere of Defence administration. Opinion was, however, 
dividi'-d ; and other speakers referri'd to the difficulty of hannonis- 
iii;.: ‘he |)o^ilicii of the Defence Member with that oi a Member 
of till' 1 jegislalurc dependent on the votes of his eonstituenls, 
and also that of making him a party to decisions of the Federal 
('ahiiii'i vvhilti he could not share their responsibility nor could 
they share liis. II is Majesty’s Government expressed their pre- 
I'-renci' for aillc'ring to the conclusion previously recorded that, the 
Defence Member should he appointed at the unfettered discretion 
ol the (fovi'rnor-General, sinee this in their view would preserve 
the essential ri'sponsihility of tlie Governor-General, wdiile it ^\ould 
not rule out the possibility of selection from the Legislature, 
suj>]>osiiig that on occasion the individual best suited for the post 
in tile Govej-nor-( lencral’s opinion was a member of tlie Legis- 
lature. 

d. The Cmiferciice discussed what arrangements should he 
adopted to enable the Governor-General to obtain supplies for 
Defence purposes without ])laeing limitations u[k)ii liis responsi- 
bility for the subject. '^l\vo idternative schemes were put forward 
by certain delegates: either that Defence expenditure should be 
fixed by a (Xintract systcjn for a term of years, and that the amount 
so fixed should be settled as far as possible by agreement on each 
occasion with the Legislature ; or that Defence expenditure should 
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remain non-votable but that there should be a system of close 
consultation between the Governor-General’s immediate Advisers 
on the one hand and the leading Federal Ministers on the other, 
before the Military Estimates were submitted to the Governor- 
General for his final approval and for presentation to the Legisla- 
ture. A preference was manifested for the latter alternative ; and 
it was further suggested that there sliould be a statutory obligation 
11^)011 the Governor-General to consult the loading Federal Ministei’s 
in the manner indicated. A proposal was also made that, failing 
a scheme of this kind, the Defence Budget should be jjiade votable 
by the Federal Legislature, subject to power of restoration by the 
Governor-General. His Majesty’s Government felt that a statutory 
obligation of consultation could not but obscure the distinction 
between the reH|x>nsibilitics of the Governor-General and those of 
the Federal Ministers; but they assoedated themselves wilh the 
view that joint consultation in tliis matter was highly desirable 
in itself and ought in the ordinary course to become a regular 
feature of the working of the new Constitution. They were ready, 
therefore, to (‘onsider any suitable method of formally afliriiiing the 
desirability of joint consultation, such as the inclusion of so-me 
reference to the principle in the Govcrnor-Gcnerars InstTannent 
of Instructions, and furllior to consider how an atfirmation in this 
form could be brought into direct relation with the Act itself. 

4 . It was suggested tliat the importaaice of raj)id progress witli 
Indianisatiori in the Army should be afiirmcd in some similar form ; 
and the proposal was also made that a comprehensive programme 
of Indianisatioii should be laid down. As regards the latter, the 
objection was made that the immediate fixation of a final })ro- 
gramme, extending as it must over a considerable })enod, would 
almost certainly necessitate an extra degree of caution, and that 
the rate of progress even from tlic beginning might thus be un- 
necessarily retarded. The view was stated on behalf of His Majesty’s 
Government that the pace of Indianisation must continue to he 
regulated by stages, while it was pointed out that a prograrnnu'. of 
Indianisation already exists which extends much further than the 
previous stage and looks forward to still greater developments in 
future. They expressed their synijiathy with the suggestion that 
some means should be adopted of affirinijig the importa'iicc of the 
subject. In this connection reference was made to the fact that 
the question of the strength of British troops in India had been 
brought under expert investigation as re(*ominended by the Defence 
sub-Committec of the First Gonferciice, and was at present under 
consideration by His Majesty’s Government. 

It was suggested in some quarters for consideration that in re- 
cruitment for the Defence Forces no distinction should be made 
between what have been termed the martial and non-martial classes. 
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5. There was some discussion on the possibility of giving the 
I^egislature a voice in the employment of the Indian Army outside 
the limits of India. On anajysis, it appeared to be implicit in the 
reservation of Defence that the Governor-General must be solely 
responsible for all measures which he judges to be required in the 
interests of India within the sphere of Defence, whether or, not these 
might on occasions involve the employment of Indian Forces out- 
side the actual limits of India. The general conclusion was that 
His Majesty’s Government should consider how far the Legislature 
might appropriately be given a voice as to the loan of Indian Forces 
to the Imperial Government on occasions when the interests of 
India within the sphere of Defence were not involved. 
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HEAD F. 

KEPOIITS OF THE FEDERAL FINANCE COM MITT KE AND 
INDIAN STATES ENQUIRY COMMITTEE (FINAN- 
CIAL). 

FEDERAL FINANCE. 

Report of the CoMMrrJKE. 

The Committoe was a])poinied “ to consider the question of 
‘ Federal Finajice ’ in the light of the Percy Report, Davidson Re- 
|K>rt, and suggestions in the Secretary of State’s statement of hth 
December, .11)32,”* and was constituted as follows: — 

Tvord P{'el {(UiaWmnn). 

Mr. Davidson. 

Mr. Puller. 

Lord ]x>thian. 

Rao R)aliadur Krislinaina Cliari. 

Sir Akbar ITydarl. 

Sir Mirza Ismail. 

Sir Manubhai Mehla. 

Sir TTubert (birr. 

Mr. Crbuznavi. 

Sir (’Jowasj; Jehangir. 

Dr. Sbafabit Ahmad T\ban. 

Diwan Baluidur Ramaswami Mudaliyar. 

Sir Nrif)endra Nath Sircar. 

Sir I’ursbotanidafi 'I'bakurdas. 

Prelimmarif . 

1. One essential feature of the general scbeine of federal bnane<‘ 
outlined ]>y the sub-Ckanmittee of the Second Pound d’ahle (‘on- 
ferenc.o presided over by Lord Peel, namely, the transfer to the 
ProviiH^es of almost the whole of the proceeds of taxes on incoiiu' 
(other than cor}K)ra,tion tax), has sub.si'qiH'ut ly been crilicised on 
(he ground that it jeopardises the solvency of the JPxleration by 
(l(yiriving it of adeejuate acc<‘ss to revenue from direct taxation. The 
mutual financial relation.'-, of tin* h’eda'.'t ion and the Provinces 
would also remain uncertain jind perhaps discordant if the counter- 
vailing contrji)uti<)ns from the Provinees to the Federation, 
oi’iginally proposed for a. term of years, eonld not be extinguished 
in aeeordanco with a definite programme. The view of the Percy 
Committee wa,s that ik) definite' time' limit could he fixed for the 
iiholition of contributions of such magnitude. A further ..uffieulty 
revealed by the Percy Committee is that even on the basis of 
estimates which assume a substantial economic recovery, certain 
Provinces might be left in deficit, some possibly in permanent 
deficit, even if a full share in taxes on income could be handed over 
to them. 

* Vide Ap{)endix to this Report (page 68). 
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2. The aims which we have kept in view may bo summarised 
as follows : to provide that all Provinces may start with a reason- 
able chance of balancing their budgets ; to afford them tlie prospect 
of revenue sufficiently elastic for subsequent development ; to assure 
the solvency of the Federation; and to ensure that, after an initial 
period, the federal sources of revenue shall be derived from British 
India and the States alike. The achievement of all these objects 
is a task of extreme difficulty, especially at a time of great financial 
stringeii(*y. Nevertheless, the scheme set out in the following 
paragraphs seems to afford a promising line of approach. We are 
in general agreement as to its iiiaiii. princi[)les and, subject to a 
satisfactory settlement of the two im{)ortant factors referred to 
in paragraphs 4 and 0 below, consider that it offers the prospect 
of a solution. 


Allocation of Taxes on Income. 

3. As the basis of the scheme we envisage a two-fold division of 
the proceeds of taxes on income into shares which would he 
assigned, as a [)ei]nanent constitutional arrangement, to the Federal 
Clovernment and the Ih’ovinces respectively. 

4. Idle 1^'ederal Clovernment would be entitled to a share based 
on the jiroceeds of h(‘ads of lax which are not derived solely from 
r<'.si dents in British India. We have in mind such heads as corpo- 
ration tax, tfix on fedora! officers, tax in I’ederal Areas, tax on 
(lovernment of India se^curities, and tax on the incomes of persons 
not resident in British India. We recognise that the exact content 
of the list recpiircs detailed investigation and definition by those 
familiar with the income tax system, and further that in practice 
it may not he possililc to isolate the yield of some of the heads. 
It may therefore be necessary, and from the administrative point 
of view it would in any ease appear advantageous, to define at least 
a j)ortion of the federal share as a percentage of the total yield. 
Tlieso problems, wo suggest, should form the subject of immediate 
examination. It is obvious also that some assumptions will have 
to be made as to the yield of the various heads of tax. In the 
meantime we have proceeded on the basis that the five heads quoted 
above should be permanently federal, and that their yield would 
he 5] erores out of the sum of 17} crores estimnted by the Percy 
Committee to he the normal net revenue from taxes on income. 
On these estimates, unfortunately, w'e are unable to report that the 
seheine is acceptable to all of us. The success of the scheme in 
jiractice and its virtue in theory deyiend very largely on the prospec- 
tive amount of revenue which would be secured to the Federal 
Government; and, while the representatives of British India are 
not prepared to go beyond a sum of about 5 crores, the States* 
representatives maintain that it should not be less than 8} crores. 
It is only on the assumption that a share in taxes on income 
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estimated to yield at the outset a minimum of crores is secured 
to the Federal Government that the States’ representatives liave 
agreed to assume the burden of corporation tax as explained in 
paragraph 8 below. 

5. The whole of the remaining proceeds from taxes on income 
would be assigned to the Provinces, though tlieir actual receipts 
might be limited by certain demands of the Federation presently 
to be projyosed. Wo contemplate that the basis upon which the 
sum actually available for distribution should be divided among the 
Provinces would be laid down under the constitution, and generally 
speaking, we arc disposed to regard the proposals in paragraphs 74 
and 75 of the Percy Report as suitable. These proposals, however, 
require re-examination iti the light of our present scheme, and we 
recognise that some modification may be desirable. 

6. In order to ensure the solvency of the Federal Government 
until the existing abnormal conditions have ]^assed and sufficient 
time has elapsed for the development of new sources of revenue, 
it is proposed that, out of the ])rovincia] share of taxes on incoine, 
the Federal Government should retain a block amount for a period 
of X years. This amount would ])e deducted by the Federal Gov- 
ernment from the total net yield attributable to tJie iYovinces 
before any distribution took place. In this connection, however, 
some delegates wish to state that, in tlieir opinion, the lesult us 
between the Provinces would be inequitable since, in effect, each 
Province would make a sfiecial contribution to tlie Federation in 
jiroportion to its individual share of incoine tax. They consider 
that the provincial share of taxes on income should first be distri- 
buted, and that contributions should tlien be taken back on some 
basis yet to be determined. ])elegates from Bengal and Bombay 
are particularly emplialic on this jx>int. As regards the amount 
to be allotted to the J^^ederal Government, we are agreed that it 
should initially be sufficient to balance the federal budget at llie 
outset, and it would therefore have to be determined shortly before 
the inauguration of the new constitution. In the determination 
of this amount, the Provincial Governments and the Government 
of India should, of course, be closely ass{X!iatcd. Many members 
of the (lonimittce consider that, in view of the high level of military 
expenditure, the possibility of reducing such expenditure should be 
closely examined in determining the initial federal deficit. Indeed, 
some members go farther, maintaining that the problem of a federal 
deficit might be entirely eliminated by very substantial reduction 
in expenditure under this head, and referring particularly to Sir 
Walter Layton’s remarks on the subject in Vol. II, paragraph 248 
of the Statutory Commission’s Report. On the question whether 
the initial amount should continue in full for the entire period of 
X years we do not express a final opinion, but on the whole we think 
it might be better to divide that period into two parts. On this 
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basis, the amount would be fixed for a number of years and would 
then be gradually reduced to zero, on a scale provided under the 
constitution, during the remainder of the period of x years. As 
regards the duration of this period, we are unable to report agree- 
ment. The States’ representatives consider that the miinimum 
period should be 10 years, divided into two parts of at least five 
years each if the alternative proposal just mentioned were adopted 
The British India representatives would limit x to four or five years, 
divided, if necessary, into parts of two (or three) and two years. 
There is agreement that if, during the initial period, the federal 
budget showed a prospect of a continuing surplus, relief to the 
Provinces and States which make special contributions to federal 
resources, whether direct or indirect, ought to have priority over 
remission of taxation. 

7. ]n this connection we note that, if any scheme on tiie above 
lines were adopted, the references in the Davidson Deport to “ Pro- 
vincial Contributions ” should be construed as applying to the block 
amount retained by the Pederal (Government from the Provinces. 
(Vide paragraph ’26 below\) 

8. VVe also note that, provided a satisfactory yield from taxes on 
income is jiermanently assigned to the Federation, the States’ repre- 
sentatives a give to assume liability for corporation tax on the ex- 
piration of the period of x years, subject to the understanding that, 
assessment of the tax on the companies in a State having been 
made, the State may raise the amount due to the federal fisc by any 
method it may cJuxise, and not necessarily by the actual levy of that 
ta,x. 

S,). In addition to the normal ]X)\vers of the Federal Government, 
we also contein])late, as an integral part, of the scheme, special 
powei's d(\sign(Hl to moet sucJi a- situation as might arise if the 
federal budget, initially balanced by the iwioiint retained from the 
ProviiK'es, tailed to rcniaiu balanced despite increased taxation upon 
existing sources and tlic develofiment of new sources of revenue [ler- 
maiieiitly allocated to the Federation. It is im^ilicit in the scheme 
that the I'ederal (Government should do its utmost to develop its 
permanent resources from the outset. Jt is accordingly proposed 
that, so far as British India is concerned, the Federal (Government 
should liave power to levy, for its own purposes, additional tax on 
the heads of iii(‘oine-tax periiianently assigned to the Provnnccs. 
(In practice, of course, it would simultaneously raise the rates of 
tax on its own corresponding heads.) Whenever this was done, the 
Federal Government would also levy proportionate con trihu lions on 
a determined basis (for example, that suggested for a somewhat 
similar purpose in paragrapli G13 of the Percy :Re|X)rt) from such 
States as prefer not ito come into a federal income-tax. 

10. Most of us are agreed that, independently of the scheme de- 
scribed above, each Province individually should have a right of 
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surtax upon the personal tax levied on its inhabitants under the 
heads permanently allocated to the Provinces, subject to a maxi- 
mum of 12^ per cent, of the tax centrally imposed. This surtax, 
like all other taxes on income, would be collected by federal agency. 
Some members, on the other hand, urge that a provincial right of 
this nature would not only offend against the general desirability of 
uniformity in rates throughout India, but would affect the reserve 
of taxable capacity available to the Petieral Government in times 
of emergency. 

11. As regards legislaili\e procedure, we propose that the legisla- 
tion foi- corjx>ration tax a,nd for the exercise of the special powers 
propos'd in paragraph 9 ahovc^ should be entiT'ely ftMleral. Tiegisla- 
tion for the rates of provincial surtax would be entirely provincial. 
All other legislation for the imposition of taxes on income, whether 
affecting the basis of assessment of the rate of tax, would be uni- 
form, and would be effected by the Pederal Jjcgislature with the 
leave of the Governor-General given after consultation with a coun- 
cil of representatives of the Units and of the Federal Government. 

Deficit Provmccs. 

12. \\ liil(» it is es'^(Mitial to ensure the solvcuiey of the h'ederal 
(-lov('injii(‘ijt and an equitable distribution of burdens aiuoug the 
f)a.rtners in federation, we recognise also that piovincial soKeiic) 
must 1)0 secaircd if the Provinces are to function successfully. At 
the same time, we are faced with the insuperable difliculty that 
(inancial conditions for some time to come do not seem likely to 
permit any general distribution of revenues which would automatic- 
ally bring all Provinces on to a solvent basis, and that some of tluun 
might even bo in permanent deficit. We pj()f)ose, accordingly, that 
any proved cases of deficit Provinces twbetlier already coustil ub'd 
or newly created) should be met by subventions fiom the Centre on 
certain conditions. (The special cases of Bengal, Sind and the 
North-West Frontier Province are referred to in the succeeding 
paragraphs, and the probable needs of Orissa are set out in the 
Se(*retary of State’s statement printed as an Appendix to this 
Iteport.) We consider that there should be an enquiry shortly 
before the new order is inaugurated in the J^rovincevs, as a result of 
which the amount of any subvention, where necessary, and its 
duration (if only required for a limite.d period) would be finally 
determined. It is important that the decision should be final, as 
periodic revision could not fail to react on constitutional independ- 
ence and financial responsibility, Wc contemplate that the amount 
would be only just sufficient to enable a Province exactly to balance 
its budget on a basis of providing for bare necessities. Further, the 
total sum involved for all the Provinces concerned should he 
manageable in size and not such as to affect materially the resources 
which can be made available to the other Provinces. We do not at 
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the present stage give an opinion as to whether any particular sub- 
vention should be constant and permanent, or constant and ter- 
minating after a stated period of years, or constant for a term of 
years and then diminishing over a period. ^JMiis must depend 
largely on the prospects of expanding revenue in a Province, and 
the enquiry which established the necessity of a subvention should 
also be directed to tije conditions of its grant. As regards the source 
from which subventions to deficit Provinces should be derived, the 
repi’csentatives of the States feel strongly that, except in tlie case 
of the JNorth-West Frontier Province, they should form a charge on 
ivMMiue derived from provincial heads of income-tax after the j)eriod 
of :r years. The British India representatives, on the other hand, 
niaintain that tlu^ charge <'Oul(l 1)0 properly fed(‘ral after tlaj period 
of .r years in virtue of the amount of income tax assigned per- 
rujinently 1o the Federal Government under tlie scheJiie suggested 
in (lie eaidiei’ paragraphs (yf this Keport. 

13. In the ease of Bengal, we re(*ognise that the difficulties 
arising from tin' pr(‘S('nl distribution of ix'soiirees ai’e execqitional, 
and we suggest that they might perhaps be met by according to the 
hroviiK'C some sbfii'c in tla* l•e\’(m^e from jut<^ W’e niakc‘ no de- 
finite pioposal as to the form which this share should take as the 
(juestioji it'Cjuirt's leehnical examination. A suggestion, however, 
which afipears to some of us to afford a possible expedient, is that 
rlu' export duty on manufactured jute might be removed, and a 
central excise on such jnte imposed, to bo distributed to tlu' Iho- 
\inc(‘s in wdiieli it is Ic ' led. A device of tfiis kind would ap])arent]y 
(Cxei'ccaiK' (be serious diffienities likely to arise fi’om giving any 
authority other than the Federal rio\ eminent the power to impose 
expoif duties, or providing that a portion of the proceeds of any ex- 
port duty should he ast-ignc'd to a. Provin< e. Tiu* deiegales fjom 
Ifengal, lioweveig view this suggestion with strong disfavour, dhic'v 
consider that the deficit fiositioii of i->engal should properly he re- 
medied out of tiu' export duty on jut(g wliich is practically a mono- 
poly of the ProviiKH'. In their view, the whole proceerls of that 
duty slioidd he ailolted to (he Proviinr, though, for the [uuiod of 
j- years dedined above, half the proceeds might be given to the 
Fedtu'al Ciov(‘rmnent . 

Id. Sind is in a special position in that careful investigations have 
alreadv Ix’cn made w hich slawv that it w ill he heavily in deficit for 
a considcM'ahle number of \cars, but tb.ai a, sinpliis may eventuadly 
be expected to emerge. Tin' whole financial outlook of the Province 
depimds iifKin the Sukkur Murage. In this case it is suggested that 
there should be subventions from the Federal Government on a 
pre-determined ])rogra,mme. (Some indication of the magnitude 
of the sums likely to be involved is afforded by the Secretary of 
State’s statement of 6th Becember, printed as an Apj[>eiidix to this 
Eeport.) Wc also consider tliat, in view of the financial import- 
ance of efficient administration of the Barrage, the (jh>vernor of 
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relation to its administration. Some members wish to point out 
that the grant of a subvention to Sind in order to enable its separa- 
tion constitutes a departure from what, in their judgment, was the 
principle laid down by the Sind sub-Committee of tiie first Hound 
Table Conference. 

15. A subvention will, of course, continue to be required for the 
North-West Frontier Province. In order to develop a sense of 
financial responsibility, we consider that the amount of the sub- 
vention should be fixed both initially and on the occasion of each 
revision for as long a period as may be found jiossible. 

Powers of Taxation. 

16. We agree generally with the proposals of the Percy Com- 
mittee in Chiapter VT of their lieport, subject to such modifications 
as may be required by the scheme for the allocation of taxes on 
income outlined above. 

17. In regard to the list of “ taxes leviable for the benefit of 
the Units subject to a right of federal surcharge/' we contemplate 
that all legislation should be undertaken by the Federal Legislature. 

18. We leel that, if the lists of sources of revenue which it is 
proposed to insert in the constitution are carefully drafted, the 
problem of residuary powers of taxation will be reduced to small 
dimensions. Nevertheless, wo consider that some provision for 
7’esiduary powers is required, and we recommend that they sliould 
vest in the Units subject to the condition that the levy of a tax 
shall not directly prejudice a federal source of revenue*. 


Emergency Powers of the Federal Government. 

19. We <nn template that the sj)ecial powers, with which wo have 
proposed in paragraph 9 above to invest the Federal Govejiiment, 
should ordinarily suliice to obviate the necessity of emergency con- 
tributions such a,s were projiosed in section 21 of Lord Peel’s 
Keport, 19dl.* Nevertheless, we think it may still he desirable to 
provide in the constitution for su<*h contributions, and we support 
the proposals of the Percy Peport (paragraphs 112 and 118) as 
regards bf)th the definition of the circuinstances in which they 
should be levied and the basis of their assessment, except that 
we prefer in the ease of a war emergency that it should rest with 
the Pulers of the States, as heretofore, to place tlieir resources 
freely at the disposal of the Crown. 


Borrowing Powers of the Units and Security of Federal Loans. 

20. We agree generally with the recommendations of the Percy 
Committee in paragraphs 117 and 118 of their Peport as to the 
limits within which the Units should exercise powers of borrowintr 
and the machinery required in this connection. 


• Koport of Federal Finance snb-Committee printed ag 
Report of Federal Structure Committee. 
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21. We doubt, on the other hand, whether the proposal in sec- 
tion 2*2 of Lord Teel’s J.iejxjrt, that future federal loans 

should be secured on the revenues of the Provinces as well as of 
the Federal Government, would really be effective. On the whole, 
we consider that it would be advantageous clearly to base the 
security for future federal loans on the revenues of the Federal 
Government only. The pre-federation debt, of course, will con- 
tinue to be secured on “ the revenues of India.” 

Contributio'iis and Imniuniiics oj the Indian States. 

22. We have considered the adjustments which will be required 
to enable individual States to enfer the Federation, on the basis 
of the general firianci.'il scheme, taking as its lending assumption 
that in an ideal system of federal finance all Federal Units would 
contribute on a uniform and equitable basis to the federal resources. 
It is generally agreinl that the terms of entry of the States into 
fialeration should, as far as [Kissible, entail the gradual eliminatiim 
of cont riliutions of a special <*haracter (cash eontribiitions or ceded 
territories) hy (*ertain States to the n'sonrces of the Federal Govern- 
ment. and the disappearance of the immunities or privileges of 
eiu’tain States in lespoct of certain heads of federal revenue (sea 
customs, salt, posts and telegraphs). 

23. To effect the necessary adjustments, separate agreements 
would reciuire to be made, before the entry of the States into 
federation, with those now contributing in cash, or which contri- 
buted ill the past by (.*ession of territory for defence, and also with 
those now enjoying immunities or privileges in respe<d of specific 
lieads of federal rcveinie. We endorse the recommendation of the 
Davidson Committee that the separate settlement for each State 
affected should he made by means of a balance-sheet setting off 
credits (in respect of cash contributions and ceded territories) 
against the value of any privilege or immunity enjoyed by the 
State. We also ac<*e])t as a basis the plan proposed in paragraphs 
443 and 441 of the Davidson Deport. 

24. \\^"e have not felt it to be a part of our duty to investigate 
the eorrectness of the details as regards existing contributions and 
immunities or privileges appended to the J')avidson lieport. Some 
question has been raised as to whether certain immunities should 
rank for the adjustments proposed, in view of the nature of the 
consideration which certain States liave agreed to pay and are 
still paying for them. In this connection we note the caution in 
paragraph 13 of that Deport as to the need for verification of the 
details in the Deport, and we assume that the general principles 
accepted in the foregoing ])aragrapli would be applied with due 
regard to the circumstances in which the contributions and 
immunities of individual States originated. 

** Rep Tt of Federal Finance sub- Committee printed as Appendix to Third 
Report of Federal Structure Committee. 



25. Oil the assumption that the method of adjustment with the 
States will be as above described, the nature of the settlement, in 
respect on the one hand of contributions and on the other of 
immunities and privileges, requires to be considered in some greater 
detail. 

26. We are strong!}" of opinion that the present r ash contribu- 
tions, of unequal incidence, paid by certain States, contravene the 
fundamental principle that contributions to federal revenues should 
be on a uniform and equitable basis ; and we endorse the view of 
the Davidson Committee that there is no permanent place for 
such exceptional and unequal contributions in a system of federal 
finance. We accordingly recommend that, generally speaking, 
these contributions should 1)0 extinguished not later than the expiry 
of the period of x yea,rs provided for in paragra])h C above ; and, 
in case this })eriod should he protracted longer than is expected, 
that a moiety should cease to be paid at the latest in 10 years from 
the dale of federation, and the whole within 20 years. Some of us 
would favour the immediate extinction of tlie cash contributions, 
but the general view is that, during the ])eriod of x yeiirs, the 
entire satuifice of this source of federal reveniu' would not he 
practi(!able. At the same time, it is the view of all of us tliat any 
cash contributions which are cojitinued during the period of x 
yeai’s inust be taken in I'eduetion of any (contribution under para- 
graphs 9 and 19 of this Ive])ort wliich the States may he called upon 
to make during that period. 

27. We have taken note of the view of the Davidson (!oiumittee 
ill paragraph 95 of their Keport that the tributes and cessions of 
territory for defence have, for the most part, a common origin. 
We therefon' ac.cept their vi(*w that States which in tlie f>ast ha\e 
ceded territory in return hu- protection are entitled, equally with 
the States now ])aying cash contributions, to some form of relief. 
Most of us agree with the conclusion of the Ihnidson Committee 
that the net value of the territories at the time of cession con- 
stitutes the faii-cst basis for cailculating the relief to be granted 
when such relief is desired by a State. This, however, assumes 
tliat retrocession of the territories in ipiestion, (u* failing retrocession 
aji exchange of tenitories in favour of the States concerned, is not 
found to be a practicable alternative. Credits in respect of ceded 
territories should rank for adjustment pari passu with credits in 
respect of cash contributions. 

28. We fully endorse the view of the Davidson Committee that 
iiiter-State tributes are anti-federal, and we view with approval 
the suggestion that these tributes should disappear, or be replaced 
by some formal token. In any case, we recommend that the 
Government of India might explore, in consultation with the 
States concerned, wdicther the relief in respect of ceded territories, 
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proposed in the preceding paragraph, should be reduced pro tanio 
by the amount of any inter-State tribute retained by a State which 
has a claim to relief in respect of ceded territory or tribute. 

29. Turning to the question of the immunities and privileges, 
great and small, which are enjoyed by numerous States, and of 
which the nature and value is indicated in the Davidson Keport and 
its Appendices, we wmuld reiterate the view that the entry of each 
State into the Federation should, as far as possible, result in its 
assuming liability for an equitable portion of federal expenditure. 
Nevertheless, we agree with the conclusion of the Davidson Com- 
mittee that, where a State enjoys privileges or immunities the value 
of which is not ofl-set by any special contribution, that State must 
retain the balance in its favour, in whole or in part, on its entry 
into the Federation. 

‘50. In the case of salt, wt' iiott* with approval the suggestion in 
]iaragraphs 230-2:)“2 of the Davidson Report that restrictions upon 
the marketing of salt manufactured in Kathiawar might be removed. 
We assume, Ivowt'ver, that the change recommended would require 
the agreement of the States concerned before it could be brought 
into effect in regard to any of them. 

31. Til tlie case of sea (customs, we note tliat the present annual 
value of the immunities enjoyed by 11 Maritime States amounts 
to over 1,80 lakhs, and we recommend that the question of extin- 
guishing these irnmnnities by compensation should be left over for 
consideration after the h^ederation comes into being. Meantime, how- 
ever, our general view is that the possession by certain States of an 
immunity which prevents other States or Provinces from making 
their full contributions to the Federation, is contrary to federal 
principles. The existing treaties and agreements must be fully 
observed and no change made in them without the consent of the 
States concerned. But we recommend that Maritime States should 
retain at the most not more than the value of the duties on goods 
imported through their ports for consumption by their own subjects. 

32. Numerous other important questions are raised in the 
Davidson Report, decisions on which must necessarily affect the 
adjustments to be made with individual States. We have thought 
it best to confine ourselves to the broader questions of principle 
affecting financial settlements with the States generally. We re- 
commend that the conclusions reached on these basic questions 
should be applied to the examination of the further questions raised 
in the Davidson Reiiort which is required before settlements with 
individual States can be effected. 
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APPENDIX. 

Abstract of the Secretary of State’s Statement to the Conference on 
Gth December, li>32. 

Tho problems of federal finance have already been considered by two 
Conunitt<ies, under tho cbairnianship of JLord Peel and Lord Eustace l^crcy. 
'Within the limits of their terms of reference, no two committees could 
havo produceil more valuable reports. But certain facts have emerged, 
both from tho Committees’ enquiries and from the events ol the last 
twelve months, that necessitate a review of tho problem from a rather wider 
angle than that from which the Peel and Percy Committees investigated 
it. 

Eor ('xample, tlu‘ Peel Committee based its main recommendations upon 
the assignment ot income-tax to the Provinces, with countervailing pro- 
vincial contributions to the Centre for a definite period of ten or fifteen 
years. Tho I’crcy Committee, whe'ii they went into tliis question, found 
that no timo limit could safely be put at the end of which the provincial 
contributions should come to an end. This is an important consideration 
and must be taken into account. A good many delegates were originally 
prepared to acceiit provincial contributions for a limited tune; but now 
it appears that these provincial contributions might have to continH'O 
indefinitely. The rather unfortunate history of provincial eontrihutions 
under the IMontagu-Clielmsford Ueforms must be kept in mind. Provincial 
eontrihutions arc at best a had and rather dangerous expedient, and it 
seems a very serious step for the Conference to decide upon a sclunne of 
finance with these provincial contributions for an indefinite period. 

Again, the Percy Committee showed that if affairs go well there may he 
just enough money to go round; but they certainly did not take the view 
that there is enough money to go round at pre.sent. They based their 
recommendations upon the hope that there will be a world recovery, that 
commodity prices will go np, and that the finances of the Federal and 
Provincial Governments will be substantially better than they are now. 
Regretfully, however, it must he recognised that the ]>osition to-day is not 
Nub.stnntially better from the point of view of the prospective Federal 
Government an<l the Provincial Governmenf^ than it was twelve months 
ago. A recent estimate of the position of tho Central and Provincial 
Governments shows that the central budget is likely to balance liut it will 
only halaiico as a result of new and heavj’^ taxation. Tn tho case of tho 
Provinces, there vrill he many budgets showing deficicmcies at the end of 
the year, and to-day no one can possibly say when these deficienc ies will 
bo wiped out. 

Tlio general conclusion to ho drawn from these facts is that at the present 
time, tlie Federal Government would really need all the incom<‘-tax that 
is 1 mm ng collected. Tf, therefore, the Peel Committee’s recommendation were 
aeeoptc'd and the proceexls of income-tax w^ere handed over to the Provinces, 
it would mean that, for an indefinite number of years, the Provinces would 
theoretically have the income-tax, but the whole of the tax would bo 
transferred to the Federal Government in order to maintain its solvency. 
This would be a v’^ery anomalous state of affairs. Evciryone is most anxious 
to give the Provinces real autonomy, with the fullest possible freedom in 
tlio disposal of their revenue and for their development; but no one would 
lie jireparod to set np a Federal Government that really had not at its 
disposal sufficient money to make itself solvent. Unless the Federal Govern- 
ment has at least the main part of the income-tax that is mow being 
collectcxl, it is not apparent how it is going to fulfil its obligations and 
remain solvent. 



69 


Tho Percy Committee, on the assumption that the present depression 
would come to an end and that there would follow a period of reviving 
trade and of increasing prices eslimated that it would be possible to distri- 
bute only about five crores and then only if allowance were made for the 
match tax which has not yet been imposed. Unfortunately, the assumption on 
which this forecast was based is a long way from being realised, and in 
India tfie immediate financial outlook is not encouraging. The Govern- 
ment of Jridifi have been able this year to budget for a small surplus only 
by raising taxation to a very high level, hy reducing pay, by drastic 
retrenchment and by the postponement of exp<'nditiire. In the Provinces, 
where the field of taxation is more limited, the position is worse; and 
altbough a policy of severe retrenchment has been followed, seven ont of 
the nine Provinces may this year be in deficit. Prom the latest figures 
available it appears that, taking India as a whole rec<«ipts will hardly 
balance expenditure. As matters si and, therefore, the Centre cannot 
surrender any substantial portion of its revenue; and if the Peel plan 
were ajjplied in present circumstances, this would merely mean that the 
pnx'oods of the income-tax would be traii'^forrcd and the whole amount 
taken baik in the form of contributions. 

The alternatives open to the Conference appear to be either to make no 
constitutional change in the Provinces until there is a marked financial 
recovery, or to attempt to devise some emergency plan which will enable 
th(^ deficit Provinces to start as autonomous units on an oven keel. Jt 
would scarcely be seriously suggested that a Province which could not 
balance its budget should be given a new constitution and left to work out 
its own salvation. The problem, therefore, is two-fold: first, to devise 
einergeiioy measures which will enable the reform.s to be introduced; and, 
secondly, to embody in the constitution permanent provisions for the divi- 
sion of taxation powers and resources. The subject is one of great diffi- 
culty and com])lexity and it would probably help the Conference if a 
concrete plan were ijlaced before it. The following proposals are tentative 
only and, of course, no final decision can be taken until the views of the 
Government of India and of the Provincial Governments have been 
oblain<‘d. 

A.s regards emergency measures, it is suggested that we should consider 
the possibility of providing for financial equilibrium in ttu* deficit Pro- 
vinces at the outset by moans of grunts from the Centre. Under this plan 
it would be necessary, on the eve of the change, ascertain the ainount 
necessary in the case of' each deficit Province, and for the total amount 
required to be found by the Government of India. Jt is, of coiir.sc, im- 
possible to estimate now the amount that might J)e needed, but it is hoped 
that it would not be an unmanageable sum. A number of (jurstions in 
connection with these initial subventions arijio : by what authority should 
they be determined ; whether the contributions should he permauent or 
open to revision after a stated period; and whether they .should be absorbed 
ill any future distribution of central revenue. These subsidiary though 
highly important questions can he.st be dealt with in Committee. It will, 
of course, he realised that the initial subventions would do no more than 
start tho deficit Provinces on a hare subsi.stence level. But if there is not 
enough money to go round they must tighten their belts and wait for 
bettor times. 

As regards permanent arrangements, it must, so far as is possible, be 
ensured that the Provinces will have a reasonable expectation that, when 
normal times return, they will be able to function properly as autonomous 
units and to develop along their own lines. In the first place, it is neces- 
sary to define the field of taxation open to them. Certain proposals have 
been made by the Percy Committee, and these will have to be examined 
in Committee. Connected with this is the question of residuary powers of 
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taxation, which, though perhaps not very important from the financial 
IK>int of view, has led to considerable differences of opinion. Next, it is 
suggested that the Provinces should be given from the outset a right of 
surcharge of certain heads of income-tax up to 12i per cent., so that 
they may at once be in a position to supplement their resources if they 
desire to do so by this method. The initial limit of surcharge should be 
low, as in(t)mc-tax rates in India are already high; hut the constitution 
might ijrovidii that the maximum percentage rate of surcharge c-ould 
from time to time he increased. Collection would still remain central. As 
regards income-tax receipts, the constitution should provide for their 
division, and it will have to be considered in C^mimittee whether this 
can liest bo done by the straightforward method of surrendering from time 
to time blocks of the receipts as the financial position permits, or whether 
any better plan can be adopted. It seems also desirable to provide for 
the possibility, with the return of prosperity, of distributing shares of 
cjcrtain specified heads of federal revenue, including the imposition by the 
Federal Government of excises for the benefit of the Units. 

To summarise, sp^'cial nu'asure would be taken by means of central 
subventions to start the deficit Provinces on an even keel; the provincial 
field of taxation would be defined and Provincial Governments invested with 
a limited right of surcharging the income-tax; as the financial position 
improved, central revenue would he transferred, and special taxation for 
the benefit of the Units might be imposed. It must he admittetl that 
the Provinces may regard such an arrangement as a poor substitute for 
tlio definite advantages which they expected to gain from the application 
of the Peel plan; but the problem is conditioned by the realities of the 
situation, and this should not be forgotten. Nor should it be forgotten 
that it is vital to preserve the financial stability of the Gentre. 

1’here an* a number of other questions connected with federal finaur-o 
which will have to he considered. Tlie questionnaire that has l)C‘cn cir- 
culated .sets out some of these, hut jierluqis they may he bi'lter tliscussed 
in the Committee appointed for the purjiose. 

liustly, there are two qm^stions on which one or two observations should 
bo made before the general disriissioii begins, vi/., the questions of the 
separation of Rind and the separation of Orissa. In the first place, there 
is ihe separalion of Riml, vdiich TTis Majestv’.s Gov<'rnment have accopteil 
in principle subject to the discovery of satisfactory means of financing the 
new Province, and which the Conference accept<’d in principle last year. 
The financial problem has been examined both by an Export Committee 
and by a Conference of representative's of Rind i)residod over by Mr. 
Brayno, whose Peport indicates there W'ill be a deficit of 801 lakhs from 
193.“5dI4 to 1938-39, after wdiich it w'ould be continuously reduced until, in 
1944-45, a net surplus, of gradually increavsing amount, would he estab- 
lished. These estimates represent a reasonable working hypothesis, except 
in one particular. They assume that the charges in respect of accumulatcxl 
interest on the IJoyd Barrage debt would be shared hetw^een Bombay arnl 
»Sind. After carefully considering the views of the Sind Conference, how- 
ever, the conclusion has been reached that such a proposal would be 
iiK'quitable to Bombay and inconsistent with the general principles on 
which se])aration ought to lx? effected. On this ha,sis, aft<'r allowing for 
certain possible eeonoraies, and for the fact that the additional cost of 
separating Rind is expected to be eoverod by fresh taxation within the 
Province, there is likely to be an initial deficit on the administration of 
Sind amounting to about Bs, | croro, wdiich would be extinguished in 
about fifteen years, or earlier if new resources became available. 

Rec'oiidly, there is the question of Orissa. In this case it is impossible 
to make so definite a statement until an opportunity to consider the whole 
question has been found; but in the discussions of the Conference it is 
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certainly desirable that the possibility of creating a separate Province 
of Orissa should be taken into account. His Majesty’s Government have 
not yet reached any final decision in principle upon this matter, though 
they hope shortly to be in a position to announce their conclusions. Mean- 
while, it would be well that the Conference should consider the financial 
difiicultics involved. The exhaustive Report of Sir Samuel O’DonneH’s 
Committee has been thoroughly examined by the Government of India, who 
consider that slight reductions in the estimates might be made, with the 
following result:-' 

Rs. lakhs. 

Basic annual deficit 13.1 

Additional recurring cost of separation 

Total initial deficit 28^ 

Ultimate deficit 

Tb is siiggorded that th<‘. Conr<;rence miglit considc'r the question on the 
basis of tlioe estimates. In so doing, the concliisjou of the Orissa Cotri- 
mittee will doubtless be borne in mind, that the deficit cannot be met to 
any appreeiahh' extent by the imposition of itiew taxes. 
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Summary ok Conference Discussion on Head F. 

The Conference noted the Eeport of the Committee on Federal 
Finance after the following points had been raised : — 

(1) R. B. Raja Oudh Narain Bisarya, on behalf of IT.H. the 
Nawab of Bliof);)], did mot agree to corporation tax being included 
in the list of federal sources of revenue, or to any arrangement which 
might involve a direct contribution from the States towards charges 
on account of purely I Iritish-lndian liabilities. (Mr. Runhhrook 
WUlia/tns added that he believed this statement to represent the 
opinion expressed at an informal meeting of the Chand)er of 
Princes last March.) 

(2) Mr. Rash brook Willia7n6\ in regard to paragraph 31, stated 
that the position of the Kathiawar and other Maritime States must 
be governed by their Treaties. It was inifossiblo for the States 
which he represented to accept the general pro[)osition that they 
should cmly retain the duty on goods consumed in their own 
territories. 



63 


HEADS a AND H. 


I.^POWEES OF THE INDIAN LEGISLATURES VIS-A-VIS 
PARLIAMENT. 

IL-~CONSTITUENT POWERS. 

III.— FUNDAMENTAL RIGHTS. 

I. — Powers of the Indian Legislatures Vis-a-Vis Parliament. 

The existing Governuieiit of India Act embodies various pro- 
visions, all taken from earlier Acts, which jdace limitations upon 
the })owers of the Indian Legislatures. The general elfect of these 
provisions is inter alia that any legislation passed in India, if it 
is in any way rejnignant to any Act of Parliament applying to 
India, is to the extent of the repugnancy null and void. It was 
felt that the fomi of these old enactments would be inappropriate 
for adoption as part of the Constitution now contemplated — a con- 
stitution very difTorent in chara<dcr from that of wliich they 
originally formed part; and that in substance, also, they would 
be unnecessarily rigid. There are certain matters which, without 
question, the new Constitution must place beyond the <^ompctence 
of the new Indian Legislatures and which must be left for Parlia- 
ment exclusively to deal with — namely, legislation affecting the 
Rovereign, the T^oyal Family and the RovereigTity or Dominion of 
the Crown over British India; moreover, the Army Act, the Air 
Force Act and the Naval Discipline Act (which, of course, apply 
to India) must be placed beyond the range of alteration by Indian 
legislation ; and it may also be found necessary to place similar 
restrictions on the powder to make laws affecting British nationality. 
But, apart from these few matters, it was felt that the new Indian 
Ijegislatures, Federal or Provincial, can a|)propriately l)e given 
power to affect Acts of Parliament (other than the Constitution 
Act itself) provided that the Govenior-General acting “ in his 
discretion ” has given his previous sanction to the introduction of 
the Bill and his subsequent assent to the Act when passed ; in 
other words, the combined effect of such previous sanction and 
subsequent assent will be to make the Indian enactment valid even 
if it is repugnant to an Act of Parliament applying to India. In 
his decisions on the admissibility of any given measure the Governor- 
General would, of course, on the general constitutional plan in- 
dicated in the Report on the Special Powers of the Governor- 
General and Governors, be subject to directions from the Secretary 
of State. Beyond a provision on these lines no further external 
limitation on the powers of Indian Ijegislatures in relation to Par- 
liamentary legislation would appear to be required. 
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II. — Constituent Powers. 

The conclusion just indicated — that the power to vary the pro- 
visions of Acts of Parliament should not relate to the Constitution 
Act itself — led directly to the question of Constituent Powers. Dis- 
cussion of this question disclosed a unanimous recognition of the 
fact that it would be impossible to contemplate a delegation to 
Indian Legislaliires by provisions in the Constitution Act of any 
general powers to alter tliat Act itself, and that such p{)wers must 
necessarily remain with .Parliament for exercise by means of further 
legislation as and when required. 

2. ^riiis licad of the Agenda was, however, framed on the assump- 
tion that there might be some matters in regard to which specific 
powers might be granted to Indian Legislatures to make Jiiodifica- 
tions, subject to suitable conditions, of the detailed arranevTtKmts 
to be end)odied in the new Act. 'fhe problem was discussed witli 
particular referonce to two matters which, tliongli of a somewhat 
different character, were found to raise substantially tlu' same 
problems — namely (a) the details of the franchise and the composi- 
tion of th(‘ licgislatui’es — Provincial and I^'ederal ; and (h) tlie 
alteration of provincial boundaries, or the formation of new' ])ro- 
vinces. Taking the latter first, there w\as a e'oneral feeling that, 
wliile, once tlie. Federation had been brought into being, it W('uld 
})(' iindcsirahie to give ground for the impressjon that the number, 
size or character of the federating units was to be liable to freqiu-nt 
or capricious re-arrangement at the behest of pailiciilar olemcr.ts in 
their population — an impression wdiich would be inimical to 
solidarity and to a, settled politiea.1 outlook — yet the' (\)nstil ution 
Act might advantageously provide macliiriery wdiercby His 
Majesty’s Government w^onld Ix' ('mpow'ercd, after satisfying th('rn- 
selves that pi'oposals for th<‘ re-ad iustrnent of ya’ovincial houndari(^s, 
or possibly even for the hnanation of a new province, had ])ehind 
them a solid hacking of ]) 0 [)ular opinion in the areas courauau’d, 
and ivould not. involve undue commitments on the rosonrccs <^1’ the 
Federation or the provinces, to give effect to such proposals. Atten- 
tion was draw'n in this connection to the provisions of s. 52 A of 
the existing Government of India Act as an indication of the kind 
of provisions which it might he desirable to retain in being. 

3. As regards the franchise and the composition of the Legisla- 
tures, it was recognised that scarcely any modification of the plans 
now contemplated for embodiment in the now' Constitution could, 
in practice, fail to raise, cither directly or indirectly, the general 
communal issue. His Majesty’s Government had, indeed, con- 
templated, and had foreshadow^ed in their Communal Decision, 
the insertion of provisions in the new? Constitution designed to 
enable, after a suitable interval of time, its modification with the 
consent of the various communities and interests affected. Dis- 
cussion, however, disclosed a general feeling that most difficult and 
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controversial issues would be involved in an attempt to define here 
and now conditions which, on the one hand, would not render 
the power to make such modifications incapable of exercise, on 
account of the stringency of conditions to be fulfilled and, on the 
other hand, would satisfy the several communities and interests 
that any decision for modification was, in fact, the result of sub- 
stantial mutual agreement. It was, moreover, generally recognised 
that the difficailty which thus presents itself in relation to the 
Communal Award of devising suitable conditions for the exercise 
of any provisions in the nature of Constituent J’owers in fact 
pervades the wdiole problem discussed under this Head. In tlie 
course of the discussion a very complete plan was, in fa(.'t, sug- 
gested as a. statement of the conditions to which the exercise of 
the power (should such be granted by the Constitution) to modify 
the c()mf)osition of the Tjogislatures and tlu' miture of the fraiudiise 
should he made subject. Objection, however, was taken to this 
j)roposal on tlic ground that its elaboration and stringency were 
such as, in all probability, to frustrate, in practice, the exercise of 
tlie ])ower, even though there might he a really substantial popular 
d<!inan(l for its exercise: it was suggested, therefore, on hidialf of 
those who urged this objection, that a preferable course would be 
to leav(' it to His Majesty’s Government themselves to determine 
the nature of the provisions to be framed in fulfilment of their 
intention that the details of the Communal Aw'ard should he sus- 
c.epti])l(‘ of modification with the consent of the couiinunitios 
afTected. 

4. l^’inally, there was a ('onsensus of opinion that the Constitution 
shf)uld provide that whatever powers were grinitod of this nature 
should not he eiipahle of exercisi* save after the lapse of a substantial 
pei'iod of time from the date of inauguration of the new^ Constitution, 
and account was not lost, throughout the discussion, of the proba- 
bility that Parliarinent itself, in enacting the new" Constitution 
would he iuelinetl to apjiroarli with great caution any proposals 
for its alteration otiicrwiso than In means which it could itself 
control. 

5. His Majesty’s Ooverniuent took careful note of the very diffi- 
cult issues to which the discussion had given rise : they w"ere dis- 
[)Ose(l, while leaving unimpaired the cauthoritv of Parliament to 
decide any issiu's wdiich uiieht present tliemselves involving changes 
of a substantial charactei- in the Constitution, to examine with 
care and sympathy the provision of such machinery as might 
obviate the disadvantages and inconveniences to be anticipated from 
the lack of means to secure any alteration of the details of the 
Constitution as first enacted otherwise than by the difficult and 
lengthy process of an amending Bill ; and would be concerned 
to see that any provisions designed with this object were so framed 
as to enable Indian opinion to be fully ascertained before any 
alterations were, in fact, carried out. 
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TIT.— Fundamental Rights. 


In the agenda of the Conference the question of Fundamental 
Rights was purposely linked up with the question of the powers 
of the Tjegislatures, hecauso it was felt that it had been insufficiently 
realised that the cfliect of inserting provisions of this kind in the 
Conslitution must inevitably be (if tljey are to be more Hum ex- 
pressions of a })olitical ideal, whicli have never yet found a ]dace 
in Eugiisli coustituiional instrunienls) to place statutory limitations 
on the powers of tlie new legislatures which may well b(‘ found 
to be of the higliest jiraclical inconvenience. The (iovernment 
have not in any way failed to realise and take account of the great 
importance which has been attached in so many (]uai’ters to the 
idea of making a, chapter of Fundamental Rights a feature in the 
new Indian Constitution as a solvent of difficultieR and a source of 
confidence; nor do they undervalue the painstaking care wliich lias 
been devoted to framing the text of the large number of propositions 
whicli have been suggested and discussed. The practical diffuadties 
which might result from including many, indeed most, of them as 
conditions which must be comjdied with as a universal rule by 
executive or by legislative authority were fully exjilained in the 
course of discussion, and iliere was substantial supjiort for the view 
that, as the moans of securing fair treatment for majority and 
minorities alike, tlie course of wisdom will be to lely, in so far as 
reliance cannot be placed upon mutual goodwill and mutual trust, 
on the “ special responsibilities ” with which it was agreed^ the 
(Jovernor-Cleneral and the Governors are to be endowed in tbeir 
respective spheres to protect the rights of minorities. It may well 
be, however, that it will lie lonnd that some of tlie propositions 
dis(!ussed can appropriately and usefully find their jdace in the 
Constitution; and His Majesty’s Government undertook to examine 
them most carefully lor tliis purjiose. In the course of discussion 
(ittention was drawn to the probability' that occasion would he 
found, in connection with the inauguration of the Constitution, for 
a pronouncement by tJie Sovereign, and that, in that event, it mWit 
well be found expedient humbly to submit for Plis Majesty’s 
gracious consideration that such a pronouncement might advan- 
higeously give expression to some of the ])ropORiti()ns brought under 
discussion whicli jjrove unsuitable for statutory enactment, t 


pp* tJovernor-Oeneral and Governors, 

t Ambedkar advocated the inciusion in the Tnstruinent of lnstru(!tions to the 

m of aiiv proportions relating to Fundamental 

Rights which could not bo enacted in the Constitution Act itself. 
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EEPORT ON HEAD I. 

FORM OF STATES’ INSTRUMENTS OF ACCESSION. 

A meeting was held on the 20th ^December under the Chairman- 
ship of Lord Irwin, which was attended by Mr. Davidson, Mr. 
Butler, the Representatives at the Conference of the Indian States 
and certain legul experts and officials, to consider the form of 
States’ Instruments of Accession. 

2. It was agreed that tlie Federation would derive its powers 
in part from tlie powers which the Rulers of the States would agree, 
for the purposes of the Federation only, to transfer to His Majesty 
tlie King for exercise ])y the Federal Government and Legislature 
and other h^ederal organs. In order to effect the transfer of these 
powers an agreement would require to be made by each State 
individually with the Crown whicli niiglit be termed an Instrument 
of Accession. 

3. It was agreed tliat the accession of States whose Rulers were 
not for the time being exercising Ruling Powers would have to 
be postponed until their Rulers were in possession of Ruling Powers. 
Some a})prehension was felt as to the consequent reduction at tlie 
outset ill the strength of the Indian States’ representation in the 
Federal Legislature and it was considered tliat this question might 
require further examination in connection with that of the size 
and composition of the Federal Legislature in order that, having 
regard to the interests of British India, the position of the repre- 
sentation of the States as a wliole might not be prejudiced. 

4 . It was ac(;epted that the formal conclusion of agreements 
between the States and the Crown could not take place until after 
the Federal Constitution had been approved by Parliament. 

It was contemplated tliat the provisions of the Act in regard to 
Federation should not take effect at once, but that the Act should 
contain a jiroviso that they should be brought into force after a 
specified period if and wlien so many States had acceded. This 
procedure would secure that the States should not be asked to 
commit themselves definitely until they had the complete Act 
before them. But it was suggested that opportunity might be 
found to enable the Princes’ views on the draft Constitution to 
be made known to Parliament wdiile legislation was in progress. 

In particular it was thought desirable that opportunity should be 
afforded to the Chamber of Princes and the States individually 
to consider the Constitution as outlined in the White Paper and 
possibly again at a later stage (e.g., during the Report stage) 
if important amendments were introduced in the scheme after its 
discussion in the Joint Committee where the States would be repre- 
sented and the introduction of a Bill in Parliament. 
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6. As regards the form of the Instruments of Accession the 
procedure which commended itself to the meeting as a whole was 
one whereby the States would convey to the Crown a transfer of 
the necessary powers a|nd jurisdiction in accordance with the 
specific provisions of the Act. This procedure would enable respec- 
tively the Governor-General of the Federation and the other Federal 
organs established for the purposes of carrying out the Constitution, 
to exercise in relation to the States and the subjects of their Rulers, 
but only in accordance with the Constitution, the powers which 
the Rulers had agreed to transfer and would avoid a reproduction 
in the Instruments of Accession themselves of the wording of each 
clause of the Act which related directly or indirectly to the States. 
But provision would have to be made for the transfer to be limited 
by the exclusion of certain matters. 

6. It was agreed that the Instruments of Accession must provide 
for exclusion from the purview of the Federation of those powers 
and jurisdiction in respect of Federal subjects, in wliole or in part, 
which it was not agreed by the individual States to transfer to the 
Federation, subject to the understanding that there could be no 
question of a State so restricting the transfer of powers as to render 
its adherence to the Federation ineffective. 

7. It was considered desirable that in due course the skeleton 
draft of an Instrument of Ac<*.ession should be discussed between 
the Viceroy and the representatives of the States. 


Summary or Conference discussion on Head I. 

The Conference noted the Report on the “ Form of States’ In- 
struments of Accession ” after the following points had been 
raised : — 

With reference to paragraph 6, in reply to enquiries by Mr. Joshi 
and Mr. Jayakar, the Secretary of State for India made it clear 
that it was not contemplated that a State’s accession to the Federa- 
tion should be accepted unless it was really substantially under- 
taking the Federal duties. 

It was made clear that it was not contemplated that the Treaties 
should contain provisions which would enable a State to come into 
the Federation and go out again at pleasure. 
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KEPOKT OF COMMITTEE ON THE EDUCATION OF THE 
ANGLO-INDIAN AND THE DOMICILED EUBOPEAN 
COMMUNITY IN INDIA. 

1. The following delegates were selected to serve on the Com- 
mittee : — 

Lord Irwin (Chairman) . 

Sir Hubert Carr. 

Sir Henry Gidney. 

Sir Muharrimjid Iqbal. 

Mr. Jayakar. 

2. The Committee had the advantage of consultation 
with Sir Plenry Bichards, Senior Chief Inspector of the Board 
of Education, in regard to the system of inspection in England. 

3. The main prol^lem wdiich the Committee had to con- 
sider was whether European education, which is at present a 
provincial reserved subject, should be a provincial subject under 
the new constitution, or should become a responsibility of the 
Central Government. As long ago as 1913 the domiciled European 
and Anglo-Indian Community asked that European education 
should be placed under the Central Government. In 1923, and 
again in 1925, deputations from the community were received by 
the Secretary of State for India and made the same request. More 
recently the Committee on Ednc.ation presided over by Sir P. 
Ilartog* considered the matter and reported to the Statutory Com- 
mission against centralisation. The Committee had, there- 
fore, to consider a problem which had been before Government 
in India and the Secretary of State for nearly 20 years. 

4. It is perhaps, therefore, hardly a matter for surprise that 
two opposing opinions found strong expression on the 
Committee. In these circumstances the Committee sought 
for a middle course and they believe they have found it in the 
following proposals, which they accordingly submit for the approval 
of the Conference. 

The Committee recognise the special needs and circum- 
stances of the Anglo-Indian Community and the necessity of main- 
taining a proper and adequate standard of their educiation. They 
have, how'ever, decided that it is not necessary on this account 
that Anglo-Indian education should be a central responsibility, but 
they recommend that the education of Anglo-Indians and domiciled 
Europeans should have special protection accorded to it in the 
several Provinces, and that means should be found to secure its 
better co-ordination. To this end they recommend that : — 

(a) it should be provided by statute that there shall be no 
reduction in existing educational grants-in-aid for the com- 
munity in any Province other than a reduction pro rata with 
a reduction in the general educational grants-in-aid, save with 
the consent of a majority of three-fourths of the Legislature 
concerned; and further that this special protection shall con- 
tinue until such time as it may be decided otherwise by a 
majority of three-fourths of the Legislature. T hese p rovisions 
* Interim Report of the Indian Statutory CoinmiBsion (Omd. 34u7). 
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should be without prejudice to the special powers of the 
Governor for the protection of Minorities ; 

(b) each Province should forthwith and before the new Con- 
stitution (tomes into force create a Board for Anglo-Indian 
Education, consisting of the Education and Finance Ministers 
of Provinces, one representative from each of the Universities 
in the Province, one representative of the Managers of Anglo- 
Indian Schools and two Anglo-Indians, the Boards being 
nominated by the Governors in consultation with the 
Minis! Cl’S of Education after taking into consideration 
any recommendations put forward by the interests 
concerned. The Boards’ duties would be to make re- 
presentations to the Ministers as to the amount of the block 
grant that they might consider necessary for the discharge of 
their duties, to administer the grants when made, and to 
tender advice to the Ministers on matters of administration 
concerning Anglo-Indian Ediu^ational institutions ; 

(c) in order to secure uniformity of educ.ational standard; , 
and co-ordination of Anglo-Indian education, throughout India 
an fnter-Brovincial Board for Anglo-Indian Education should 
be established forthwith, consisting of the Provincird 
Ministers of Bducation or their deputies and an equal number 
of persons nominated by I'^rovincial Governors to represent 
Anglo-Indian schools, in consultation with the Ministers of 
Education and the community coiu^erned. The Chairman 
should be elected by the Board from their own number ; 

(d) the Ins[)e(dorate of Anglo-Indian Schools should be 
appointed by the Inter-Provincial Board and placed under the 
general direction of the Board for the purpose of securing 
uniformity of educational standards and inspection. The In- 
spectorate should work under a, Chief Jnsj)ector and have 
jurisdiction in such areas as the Board ma,y decide, after con- 
sultation with the Provincial Boards concerned. In respect 
of the administration of schools situated within a Province, 
the Inspectorate would work under the specific control of 
the Provincial Minister of Education, acting in consultation 
with the Provincial Board of Education ; 

(e) the cost of the Inter-Provincial Board and of the In- 
spectorate should be born© by the Provinces in proportions to 
be decided by that Board, or, failing agreement, by arbitration. 

5. In making the recommendations in sub-paragraphs (b) to (e) 
of paragraph d , the Committee assume that the maintenance of 
this or some equivalent machinery for the purpose of giving 
effect to the recommendation in sub-paragraph (a) of paragraph 
4 should be rightly held to fall within the scope of the special 
responsibilities of Governors for the protection of Minorities. 

Summary of Confekbnoe Discussion on Eeport of Committee 
ON Anglo-Indian Education. 

The Conference noted the Beport of the Committee on the 
Education of the Anglo-Indian and the Domiciled European 
Community in India, 
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SUPKEME COUKT. 

The Conference considered the question of a Supreme Court for 
India. In introducing the discussion Sir Tej Sapru referred to 
the fact that general agreement had been reached in previous dis- 
cussions that some sort of a Federal Court was necessary to 
interpret the constitution and to decide constitutional disputes be- 
tween the Federation and the Provinces and between the units of 
tlie Federation. The only question that remained was whether 
there should be a Federal Court as apart from a Supreme Court or 
whether there should be a Supreme Court as well. Now, if it 
became necessary to have a Supreme Court at all then he and 
his colleagues were entirely opposed to having a separate Supreme 
Court set up. In the interests both of economy and efficiency 
there must be only one Court which might sit in two divisions 
for the decision of Federal issues and of appeals from High Courts 
in India respectively. He poiutc'd out that a ])urt'Jy Fedeial Court 
of three or four judges would not be likely to carry much weight 
while a bigger Court of nine to twelve judges would command con- 
fidence and attract talent. .For these reasons he and his colleagues 
wanted both a Federal and a Supreme Court but not two separate 
Courts. 

As regards the composition he thought that in view of the para- 
Jiiount importance of keeping the judiciary absolutely independent 
of all })olitical taint the constitution should provide for the institu- 
tion of the Court, for the appointment of the judges by the Crown 
and for the guaranteeing of their salaries. No religious or racial 
considerations should intluencc the appointment of judges who 
should be taken from any community, Phiropean or Indian, pro- 
vided that they could command confidence by reason of their in- 
dependence, of their competence and their impartiality. 

The setting up of a Supreme Court, however, did not mean that 
the jurisdiction of the Privy Council should be ousted. That jurisdic- 
tion should continue. At present there are two classes of cases 
that come to the l^rivy Council. The first consists of cases which 
are valued at over Tts.10,000; the second of cases in which the 
High Court certifies that there is some substantial point of law 
which ought to come before the judges of the Privy Council. It 
wmuld bo to the advantage of all alike if the pecuniary limit of 
appeal w^ere raised, and with regard to the second class of appeals 
a certificate was required, not from High Courts but from the 
Supreme Court. He did not think that the work of the Supreme 
Court would be so vast as to require 20 or 30 judges as had been 
suggested in certain quarters. The right of appeal was perhaps 
somewhat abused and it would be the business of the new Legisla- 
tures to consider whether this right should not be restricted in the 
17716 C2 
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interests of justice, but his view was that no more than nine to 
twelve judges would be necessary in the combined Federal and 
Supreme Court. 

As regards Criminal appeals, his view was that appeals to the 
Supreme Court should be allowed only in cases of capital sentences 
and then under c‘ertain well-defined conditions. He felt that the 
new constitution would not be complete without both a Federal and 
a Supreme Court. 

Mr. Zafriilla Khan agreed generally with Sir Tcj Sapru that 
there should ultimately be a Supreme Court. He considered, 
however, that as a Supreme Court was not an essential part of 
the constitution, all that was now necessary was to lay down the 
details of its constitution in the new statute, leaving it to the future 
Legislature to decide the actual date of its establishment. He 
agreed with Sir Tej that the right of appeal to the Privy Council 
should remain, that there should be some limitation to the number 
of appeals generally, and that the Supreme Court should have i 
certain criminal jurisdiction, for example, in cases of capital punish- 
ment ; there should be a right of appeal to the Supreme Court in 
all cases of acquittal by a lower court and subsequent conviction 
by a High Court, and in other capital cases within certain defined 
limits. 

Sir A. P. Patro speaking as a taxpayer was not convinced of the 
immediate necessity of a Supreme Court. A Federal Court was 
essential at the outset, but in their present straitened finances and 
with the jurisdiction of the Privy Council to continue, they might 
well wait until the Federal Court was in working order before 
setting up a Supreme Court. In any case it was not certain that 
the best talent could be procured for such a Court because a 
lucrative practice would generally be considered more attractive. 

Sir N. Sircar was definitely opposed to the constitution of a 
Supreme Court. The cost would be prohibitive ; any right of appeal 
to the Supreme Court even in the limited criminal field of capital 
cases, would be largely availed of and some 20 or 25 judges would 
be necessary to deal with the work. If the object of the proposal 
was to escape eventually from the jurisdiction of the Privy (-ouncil 
this was not possible because the Privy Council exercises a preroga- 
tive power. Nor was this desirable; the Privy Council, sitting as 
the last impartial tribunal in an atmosphere remote from local 
colour and prejudice, had done much for British -Indian jurispru- 
dence during the last 150 years, and its services should not be 
lightly set aside. 

Mr. Mudaliyar urged that a Dominion Status ” constitution 
involves a Supreme Court, just as a Federal constitution involves a 
Federal Court. The only issue therefore was whether a Supreme 
Court should be established now or later. The main objection urged 
to establishing it now was the cost. But this did not take account 
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of the fact that civil courts in India were generally self-supporting. 
The judges of the Federal Court, at least three and possibly five in 
number, might not be fully occupied by Federal matters and if 
sitting as a Supreme Court they heard civil appeals the stamp fees 
would offset the cost of the Court. Criminal appeals would be 
comparatively few. It should be noted that a resolution had been 
passed by the present Legislative Assembly subsequent to the meet- 
ings of the Consultative Committee in favour of the immediate 
establishment of a Supreme Court. 

Sir Akhar Hydari^ expressing the general view of the States 
delegation, said that it was essential that the Federal Court should 
be a separate and distinct entity. A Federal Court was a constitu- 
tional necessity ; a Supreme Court was not a matter of immediate 
importance, and, in any case, was the concern of British India 
alone. To visualise two divisions of the same Court, one Federal 
and one Supreme, was to confuse the issue. A Federal Court was 
a Federal essential and would require to be manned by judges of 
outstanding integrity, with a knowledge of constitutional law, 
customarily associated with All-India interests and free from local 
prejudices. The question of a Supreme Court on the other hand was 
merely a question of supplementing the judicial system of British 
India. 

Sir Hubert Carr considered that no case had been made out for 
incurring the expense of a Supreme Court. 

Mr. Jayakar, having shown that no difference of principle existed 
oil the British Indian side, asked whether the constitutional picture 
could be regarded as complete if it did not provide every Indian 
with a complete right of appeal within his own country. The cost 
of a Supreme Court and its date of establishment were questions 
of detail ; in principle, it was an essential of the Constitution. 

Sir Tej Sapru did not agree with the conception of a Federal 
Court as put forward by Sir Akbar Hydari. 

After some discussion it was decided that, in view of the differ- 
ences of opinion that had emerged, it would be of no advantage to 
appoint a Committee of the Conference to consider the question 
further. 

Subsequently, by leave of the Conference, a note on the subject 
by Sir ('laud Schuster and Sir Maurice Gwyer was circulated as 
one of the Conference memoranda (see page 203). 
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GENERAL DISCUSSION. 

Meeting of Conference held on 9>Srd Deccmher, 1932. 

Sir Samuel Hoare : 1 suggest that now we should proceed at 
once to a geru^ral discussion before the proceedings of the Confer- 
ence are wound up. I do not know whether Sir Tej Baliadur Sapru 
would he inclined to begin the discussion; if he would, I think we 
should be very glad. 

Sir Tej Saprn : Mr. Secretary of State, my Lords and gentle- 
men, 1 would begin by expressing our deep sense of obligation to 
the members of the Staff of the India Office. I associate with that 
expression of opinion 11 le names of Sir Eindlater Stewart, Mr. 
Carter and Mr. Dawson, and indeed every other officer who, as we 
have noticed with a remarkable degree of appreciation, has been 
working at all hours of the night and day. Tf we are destined "o 
liave a Secretariat of our own in the future over which we shail 
exercise any control, wc shall bear this example in mind. 

Now, Secretary of State, I feel n very heavy sense of respf>nsi- 
bility — much heavier tlian I can say — in speaking on this occasion. 
It was in 1929 that Lord Irwin j)aid a visit to l^jiigland. Jf llis 
Lordship will allow me to divulge a secret, which ] may do on this 
ocjcasion, before he came to England ] had a long conversation 
with him, the substance of which I have preserved. From distant 
India we were watcliing the progress of events here, and watcliing 
with great interest his activities here. In fact, I do not mind now 
making a public confession, that the proposal of the Round Table 
Conference went from us to Lord Irwin. 

To that proposal men like the late Pandit Motilal Nehru and the 
late Sir Ali Imam — I regret deeply tiic death of both these leaders — 
were parlies. decided to put forward tliat suggestion with the 

full concurrence of tliose two distinguished leaders of India. We 
put it before Lord Irwin and when Lord Irwin came to India I at 
any rate looked upon him as an ambassador of peace between 
England and India. When he came back he invited some of us 
to meet him. It has always seemed to me a matter of tragic 
significance that on that fateful day, 23rd December, 1929, the 
conversations which took place in the privacy of the Viceroy’s study 
broke down. The subsequent events are known to you and to 
everyone, and I will not refer to them in detail. Nevertheless in 
1930 when the situation in India was of a critical nature causing 
anxiety both to you and to us some of us decided in the midst of 
great public opprobrium to come and see whether we could not 
explore every avenue for the settlement of an issue which seemed 
to us to be growing more and more acute every day. Lord Irwin 
will bear me out — his Ijordship was then the Viceroy of India — 
when I say that we did not come to England in the midst of the 
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blessings of our peofple. We came to England in the midst of the 
curses, of the jibes and of the ridicule of our own countrymen. 
Those of us who believe in constitutional methods took the great 
risk, and we thought that upon the success of this Conference or 
the failure of this Conference would depend the success or failure 
of constitutional methods. Reviewing as I do the events of the 
last three years I feel, and I feel very sincerely, that we were right 
in coining at that time. Our experience in 1930 was certainly 
encouraging. When 1 remember that the one criticism which was 
then made of the Ttound Table Conference of 1030 was that men 
had assembled at that Table who possessed no goods to deliver, 
that the men who possessed goods to deliver were behind prison 
bars and had not come here, and when I remember that after our 
return to India the men who had g<K)ds to deliver and the men 
who had no gcxicls to deliver according to popular estimate com- 
bined together in bidnging about a different atmosphere of peace to 
which Tjord Irwin made his greatest contribution in iny opinion — 
well I do not feel inclined to agree with the criticism that we acted 
wrongly in coming here in 1930. Unfortunately when we came 
here last year, accompanied by men wdio could “ deliver the goods,” 
we met with difficulties of an extraordinary character, mostly of a 
domestic nature. We failed, except in one important respect, and 
1 would beg you all to recognise tlie importance of that. Although 
we might not have acinoved agreement on questions which divided 
ns, we a<*liicved success -and distinct success — in one direction, 
and that was this -that His Majesty’s Government of the year 
1931, which was different from Tiis Majesty’s Government of 1930, 
then stood committed to the ifx)licy of the Round Table Conference 
and to the policy enunciated by the Prime Minister. 

Now although it so hapj>ens that at the present moment you have 
the i^ational (Tovernment — I do not pretend to interpret your 
jxilitics — yet it so ha]:)pcns that in that National Government the 
dominant party is the Conservative Party, and 1 am entitled to 
hold the C’onservative Party of England fast to that jolicy which 
was enuiK.'ialed by the Prime Minister and which was endorsed by 
liOrd Reading in the Houses of Parliament. Without suggesting 
that Lord Peel and Ijord Winterton are diehards 

Lord Peel : I am afraid we are not considered so. 

Sir Tej Sapru : At any rate I am prepared to say that you 

have proved much better than your reputation. Without suggesting 
that either Lord Peel or Lord Winterton is a diehard I beg them 
to remember that we, the British Indians, hold the Conservative 
Party as much in honour bound to deliver those goods which they 
have promised to deliver us as we hold any other party. Liberal or 
Labour, in this country. Therefore, although in other aspects we 
may have failed to achieve any success last year, we did achieve 
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this success, that we have now got the pledge of all three parties 
in this country. Now we have come this time, after having that 
obstacle in our way removed by the word of the Prime Minister, 
wliich to my mind must hold the field unless it is replaced by agree- 
ment between the different communities, to ask you to deliver the 
goods which you possess, and I do sincerely hope and trust that 
you are going to deliver those goods. 

I confess that during the six weeks that we have been working 
here there have been moments of great depression, there have been 
times when it seemed to me at any rate that the prospect was very 
gloomy. 1 make that personal confession. Those moments have 
alternated with moments of hope, and now the time has come when 
we should review our work and ask ourselves what it is that we 
have been able to achieve during the few weeks that we have been 
in your great country. 

So far as the picture is concerned — I say it in no carping spirit — 
it has yet to be completed. I think it will be completed when v ^ 
see your White Paper, and it will be then for us coolly and dis- 
passionately to ask ourselves what is the sum total of our gain. 
Subject to any opinion which may be formed by myself or my 
colleagues or my countr^^men at the time when we see the com- 
pleted picture in the White Paper which I hope will be presented 
soon, I will say that there are certain broad questions on which 
there has been agreement, although it would be wrong to say that 
there has been agreement on every question. 

The big issue in which we are all interested is the issue of 
Federation, and here, if 1 may say so, without raising any con- 
troversial issue, so far as I am concerned my whole interest lies 
in Federation. I have not come all this distance with the feeling 
that all that we could achieve was merely provincial autonomy 
divorced from responsibility at the Centre. Ever since the days 
that I had the honour of being a member of Lord Peading’s Grov- 
ernment I have held the conviction that if India is to get any 
Constitution it must be a Constitution which gives responsibility 
at the Centre. 

Our political ideas with regard to the Federation were not very 
clear in 1921 and 1922, but as events progressed and as difficulties 
were felt and realised in regard to Central responsibility, some of 
us — I confess I was one of them — were forced to the conclusion 
that the future of India lay in Federation. That has been my deep 
conviction for the last five years. And I may say that the idea of 
an all-India Federation — however far away it might have been — 
began to develop in 1927 or 1928. I am distrlosing no secret when 
I say that on an important occasion when the late Lord Sinha and 
I were invited by His Highness the Maharajah of Patiala to discuss 
high political issues, both of us advised the Princes that they must 
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come into our Legislature and must look upon themselves as part 
and parcel of a big whole. 

It is since then that our ideas began to get more and more clear ; 
and I at any rate have felt all along these years that it is worth 
trying to bring into existence a greater India than mere British 
India : to remove those conflicts which do at times arise between 
British India and the Indian States, to harmonise the two together 
so that our life may be greater and richer and more harmonious 
in every respect. 

Now when we came here in 1930, their Highnesses made a very 
generous and patriotic resjK>nse to our invitation to join this 
Federation ; and I j)iit it to Tlieir Highnesses’ representatives — I 
regret very much the absence of Their Highnesses on this occasion 
— that the time has come when they or their Sovereign masters 
should finally make up their mind and definitely and without any 
doubt or misgiving say that they are ready to join the Federation 
provided their special interests are safeguarded. Only this morn- 
ing I ventured to interrupt Sir Manubliai Mehta and some others 
and asked them whether they had made up their minds on the 
question of the size of the Legislature or on the question of the 
proportion. J am bound to say that so far as Their Highnesses 
are concerned the }X)sition does not seem to me to be clear: that 
is to say, one group holds one opinion with regard to the size and 
the quota that they claim, another group holds another opinion. 
All that I am entitled to assume is th^t if those differences between 
themselves are removed — and wo are not interested very much in 
those differences — I assume that they would be ready to come into 
the Federation ; and I do hope that before this Conference con- 
cludes some definite statement might be made on their behalf. 

My conception of an All-India Federation is a Federation of 
British India and Indian States in which the Indian States will 
be very honoured partners ; but I will repeat what I said yester- 
day in the course of my remarks on the Report of the Financial 
Safeguards Committee, that while I should welcome them as 
honoured partners with every right under Treaty or under Agree- 
ment or Convention effectively safeguarded, I should not like British 
India to be treated as a dependency of the Indian States. Therefore 
I am entitled to call upon the representatives of the Indian States 
in the course of their speeches to make the position somewhat more 
clear than it seems to be at the present moment. 

But here, Mr. Secretary of State, I would venture to make one 
observation. We agreed to the All-India Federation in the hope 
and belief that the fruition of our ambition and of our ideals would 
be possible within the next few years. 

If we wanted to get on wdth provincial autonomy the Simon 
Commission’s Report gave us an opportunity. But we did not want 
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provincial autonomy. Therefore, from this point of view the que.s- 
tion of the date of the Federation is to my mind of the most vital 
importance. With regard to that I wish to state the position 
of some of us as clearly as it is possible for me to do. Our position 
is that you must fix a date for the inauguration of the Federation 
as was done in the case of the Dominions of Canada, Australia 
.and South Africa. But before you fix that date I hope you will 
also fix the date on which the Indian States must formally and 
authoritatively notify their willingness to come into the Federa- 
tion. T suggest that the date should not he longer removed than 
twelve months from the date on which the Act is passed by Parlia- 
ment. Tf 1 am confronted with the position that that date may 
arrive and the Princes may not have made up their minds by that 
time to come into the Federation or that things may not be in 
such complete order as to justify the inauguration of the Federation, 
then my answer to that is that the Federation must be framed 
to function all the same leaving it open to Their Highnesses to corae 
in as and when they please. I am (piite alive to the danger of fixing 
a date, hut surely it should not he beyond British statesmanship 
to devise a formula to meet a contingency of that characU'r. Th(‘r(‘- 
fore J suggest that if you find that there are any valid reasons which 
may prevent you from giving elfect to that proposal and bringing 
the Federation into operation on that particular date you should 
reserve to yourselves the power of extending th.at date, provide<l 
of course that the extension is not too prolonged. Frankly I 
visualise the Federation coming into operation in working order 
in 1935 at the latest. J am not looking upon tlie fkaleration as 
a possibility or a probability in 1938 or 1940. That is my view 
with regard to it, hut if you should find that this is impossible 
then, speaking for myself — and J hope ] am speaking for everyone 
on this side — I say tb.it it would he a most dangerous thing for 
you to st.art the new constitution in the Provinces and leave the 
Centre unaltered. I sfiy that because, on constitutional and 
administrative grounds, I hold that it would be impossible for the 
responsible provinces to work in harmony with .an autocratic central 
government. Besides, I suggest to you that the constitutions of 
the Provinces have a direct relation to the new" eonstitution which 
you ar’t^ eonlem])lating at the (kmtre .-uid that they will not fit 
in with the. constitutiou of the Centi'c as it is at the present moment. 
That was the vital condition which you imposed upon responsibility 
ill Ih'ilish India in 1930 and which you repeated in 1931. To-day 
as Mr. eJayakar was good enough to point out a little while ago 
we find another e.oiulition imposed : that condition is that the 
Fedoration must cemo into existence simultaneously with or after 
the establishment of the Beserve Bank. I wish to explain my 
position and the position of many of us with regard to the Eeserve 
Bank. Our quarrel is not with the Eeserve Bank. As a layman, 
T am assuming that sound expert opinion is to the effect that a 
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Reserve Bank is necessary. If that opinion has got to be contested, 

I leave it to be contested by those who claim to be experts. I am 
therefore proceeding on the assumption that that opinion is a sound 
one. 

Now, so far as the Reserve Bank is concerned, so far as its 
composition is concerned, and so far as the conditions which are 
to be attached to its constitution are concerned, they were men- 
tioned by my friend Sir Purshotamdas Thakurdas, who is entitled 
to speak on this question with greater authority, in a memorandum. 
I understand that with regard to those conditions there is not going 
to be any serious dilference of opinion. Very well. If there is 
going to be no serious difference of opinion on the conditions on 
which the Reserve Bank should be established, then we feel that 
the position still continues to be somewhat obscure, because, while 
on the one liand your exf>erts are not able to give us a precise 
date on wliich they expect the Reserve Bank to be established, 
on the other hand there are others who hold the opinion that il 
may take us many more years than wc imagine before the Reserve 
Bank is formed. 

Now, as a layman, 1 do not pretend to judge between those two 
opinions, hut what J would say is this. Without committing myself 
to the four conditions with regard to the establishment of the 
Reserve Bank which are mentioned on page 4 ol the Report, 
namely, “ that the Indian budgetary position should be assured, 
that the existing short-term debt both in London and in India should 
he substantially reduced, that adequate reserves should have been 
accumulated and that India’s normal export surplus should have 
been assured.” I do suggest that I should not like to be a party 
to «‘iny sclieme whi(di con tern j)la.tes that, if there is to be no Reserve 
Bank, there is to be no responsibility at the Centre in India. 
Therefore T should not agree to any system of provincial autonomy 
which resulted from your non-compliance with this pre-requisite, 
for the establishment of the Federation. It is perfectly true that 
the Re{K)rt safeguards that position in the last sub-paragraph 
of para. 5. I will venture to read that and make just a few com- 
ments on it : ‘‘ It is on the basis of this assurance by the Secre- 
tary of State that some members of the Committee have been able 
to accept this part of the Report, and they reserve their right lo 
reconsider their whole position should delay in the establishment 
of the Bank seem likely to result in postponement of the inaugura- 
tion of the Federation.” I wish it to be clearly understood that my 
position is — and 1 believe it is the position of many on this side — 
that, if you should find, after making the best efforts which you 
propose to make — and I accept your assurance. Sir, on that matter 
— that it is impossible for you to inaugurate the Federation, with 
responsibility at the Centre, you must not assume that we then 
agree to provincial autonomy or to any change in the constitution 
.at the Centre. We reserve to ourselves, then, the liberty of making 
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any such demand with regard to responsibility at the Centre in 
British India as we may be advised to make at that time. 

I therefore in the friendliest spirit wish to tell you that that is 
our position. 

1 will pass on now to another item of our programme. I am 
dealing with what are known as the Financial Safeguards. I do 
not projjose to go into every item of that subject. I will leave to 
other friends of mine the task of dealing with those which I may 
omit. But I would like to make my position and the position of 
several others as plain as 1 possibly can. So far as finance is con- 
cerned wo note with pleasure and with satisfaction that there is 
no truth in the rumours which were prevalent at one time that it 
was the intention of His Majesty’s Government to reserve finance. 
I note with gratification that His Majesty’s Government do intend 
to transfer finance to popular control. So far I am satisfied, but 
when coming to the Safeguards I have one or two observations t , 
make. We have agreed — and I think we were honourably bound 
to agree — that there should be every possible guarantee given to the 
members of the Services that their salaries, emoluments, and pen- 
sions — that is to say, their rights which are guaranteed by statute — 
should be preserved and maintained intact. We have agreed that 
there should be a Statutory charge for debt services. Now, I 
approach the whole question from the point of view of a lawyer 
who has to deal with the claims of debtors and creditors every day 
of his life. I do not pretend to express any opinion on the 
mysteries of finance. I leave that to be done by others. But what 
I do say is that undoubtedly a creditor is entitled to get back his 
money, and not only to get back his money, but to see that the 
security on which he has advanced that money shall not be im- 
paired until he gets it back. That is not only a sound legal 
principle, but an equally sound moral one. So far as that is con- 
cerned I wish to declare that it is not our intention that the security 
of the British investor, either with regard to short-credit loans or 
other loans, should be impaired in any degree or measure ; and if 
it is thought to be impaired by the Finance Minister of the future 
or by the Legislature, 1 recognise that it would be a legitimate case 
for the Viceroy to step in for the protection of that security. It is 
for that reason that I decided, lest there might be misunderstand- 
ing, or, what is worse, misrepresentation of my position in my own 
country or your couiitiy, to submit two propositions to Sir Samuel 
Hoare and the Financial Safeguards Committee. 

The first proposition is this : I recognise the validity of the claim 
that the British investor’s or, for the matter of that, any investor’s 
security should not be impaired, and the Governor-General may 
be vested with power to secure the maintenance of that security 
unimpaired. 
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The second proposition is this : my objection is not to the 
Governor-General being vested during the transitional period with 
power effectively to secure the discharge of the obligations in regard 
to Eeserved Departments and Services, but to a general phrase 
the content of which seems to me to be too elastic and indefinite. 

That has reference to those words which find a place in the 
Report, namely, financial stability and credit. My position at the 
Committee was, and is, that if you can show me what arc your 
apprehensions in regard to that security being impaired or to the 
manner in which that security is going to be impaired, I should 
consider it my duty as far as possible to remove your legitimate 
apprehensions; but if I am asked to put my signature to a phrase 
which may mean anything or which may mean nothing in practice, 
then I do hesitate to put my signature to a document like this. 
Supposing in an ordinary I.O.U. a creditor insists on the debtor 
saying that he will pay interest at the rate of “ five per cent., etc.” ; 
1 do not think any debtor would be justified in putting his signa- 
ture to a document of that character. Therefore my objection is 
that the words arc too elastic. They may mean something to 
financiers. I do not pretend to be a financier; I am a layman and 
a lawyer. Therefore until the thing is made clear to me — T hope 
the position will not be necessary — I cannot make up my mind to 
agree to a general phraseology of that character. Sir, I will say 
no more with regard to that matter. But there is one aspect of the 
question which 1 would like to present to you and through you to 
your countrymen in the City and to every British investor. India 
is not a foreign country to you ; India has not been a foreign 
country to you during the last 150 years ; and I refuse to believe 
that the British investor is as bad or is as suspicious as he is some- 
times represented to be. I think the British investor is a. man of 
courage, and, as every investor takes courage to make his profit, so 
does he. He deals with countries which do not owe any allegiance 
to the King-hjmperor ; he makes his profit, he loses too. Look at 
your investments in South America. Look at your investments in 
other parts of the world. You could afford to deal with Persia, and 
you know what is the issue now. You could afford to deal with 
some men of your race and of your colour and of your religion 
across the channel and you know what is the position now. 

Well, personally speaking, I think you will not be justified in 
bringing up against me the misdeeds of others who have dis- 
appointed you. You are certainly entitled to bring up the misdeeds 
of my own countrymen against me ; you can certainly say : there 
are some men who have indulged in wild talk in my country, who 
have talked of repudiation of debts and things of that kind. I am 
not one of those men who believe in repudiation. It may be said 
that there are a few thousand men, although that is not literally 
true ; literally it is true only of a few men. They may have talked 
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of repudiation, but there are hundreds of millions of men in my 
country who are prepared to honour tlieir obligations. Therefore 
1 ask you to proceed in a more trustful spirit with us. Do not treat 
us as if we were absolutely strangers to you, or as if we had nothing 
to do with you in history. Why this nervousness? What is the 
cause of this nervousness? We are willing to meet all your legal 
claims and obligations, but humanly it is impossible foi‘ us to 
satisfy your whims, your suspicions, your spirit of distrust. 

I therefore make a very earnest appeal to the British investor not 
to lose his courage in relation to a country which owes common 
allegiance to the Iviiig-Emperor, and whic’h has been a member 
of the British Empire during the last hundred years, and which 
will remain a member of the British Empire if you once establish 
your political relations with India on a sounder footing. Once 
yon do it you will advance the credit of India. If you fail to 
satisfy the political aspirations of India (and let me tell you that 
they arc very live political aspirations, not confined to the iiitelK i- 
tiial classes any longer) — the credit of India will go down. 

I do not wish to enter into financial jugglery, I do not understand 
how the ratio, or the exchange, or that kind of thing, can demolish 
the credit of a country ; but as a politician T do say that it is on 
the political side that you can secure the credit of India. That 
must be your first duty and last duty now. 

1 will try to bring my speech to a conclusion as soon as possible, 
but there are just one or two remarks more that 1 will venture 
to offer. First of all, one of the questions which has been raised 
is whether there should he a Financial Adviser appointed in India. 
The position that I took before the Finance Committee was this ; 
I arn not a financier; I am unable to say whether, on financial 
grounds, there is need of a Financial Adviser; but as a constitu- 
tional lawyer who has been taking some interest in these matters 
for the last few years, and as one who has had some experience 
of the working of the Government of India, I have every sympathy 
with the Governor-General of the future. You are making his task 
more onerous than anybody else’s at the present moment. Although 
it might be that we should have a Reading or an Irwin in future 
in India, yet I should doubt whether even men of that calibre would 
feel perfectly hay)py in their isolation when they were called upon 
from day to day to exercise their discretion without advice. It is 
for that reason that I think it may very well be that the Viceroy 
of the future may require an independent adviser, but when you 
talk of a Financial Adviser let me tell you what I understand that 
Financial Adviser to be. I do not understand him to be the 
representative of any interests either in England or in my country ; 
certainly not of any financial interest either in the City or in 
Bombay or in Calcutta. That is my conception of a Financial 
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Adviser. I maintain that he should be appointed by the Governor- 
General in consultation with his Ministers ; that his position should 
approximate as nearly as may be to that of the Auditor-General ; 
that he should be above party politics ; and not connected with any 
party either in India or in England. Further, I should take every 
precaution that human language is susceptible of providing, that 
this Financial Adviser will not be a rival Finance Minister. I 
am fully aware of the position of the Financial Adviser in Egypt, 
and I do not want the Egyptian experience to be repeated in 
India. I tell you that frankly. It would be a perfectly legiti- 
mate thing for the Financial Adviser on questions of international 
finance or any other question to give advice to the (iovcrniuent 
of the day or to the Governor-General. There his function 
ends, and his opinion, in niy view, must be brought to the 
notice of the Legislature too, because whatever else you may 
think of the Legislature I do think that if the Legislature is 
dealt with properly you will find it will give the utmost 
possible consideration to the advice of an expert in regard to whom 
it feels assured that there are no political motives behind his 
advice. That is my view of the Financial Adviser. ] would also 
say that you must indicate that this is not going to be compul- 
sorily a permanent feature of the constitution. Ihthcr you must 
fix a time limit or you must leave it ojx'u to the Legislature to 
exeredse its constitutional pressure on the Viceroy in regard to 
the continuance or discontinuance of this feature of the constitu- 
tion. ] say only constitutional influence and nothing more than 
that. 

I will pass on now to another feature of the Constitution which 
is boLiiul to attract considerable notice in India. Mr. Jayakar was, 
in my humble judgment, quite right in saying that your Constitu- 
tion is going to be judged in India by two tests. The first is : Does 
it give India a substantial amount of financial independence? The 
second is : What is the position of India going to be in regard to 
Deh’iice? After the discussion that took place in open Conference, 
some of us ventured to address the Secretary of State, and the 
Secretary of State w^as good enough to invite us to attend a kind 
of informal meeting at the India Office. We explained our posi- 
tion to him carefully on that occasion, and we have embodied our 
opinions in a letter to him. T will briefly tell you what our posi- 
tion is. We accept, although I am sure that this is not the opinion 
of everybody in India, that the control of the Army during the 
period of transition should be in the hands of the Governor-General, 
and we do not look upon the period of transition as a very long one. 
We also agree that, so far as the Army budget is concerned, it 
shall be independent of the vote of the Legislature, but we have 
a few suggestions to make on this matter. Our first suggestion 
is that, 90 far as supply is concerned, it should be left originally 
to a Committee consisting of the representatives of the Governor- 
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General, the Army Member — it may be the Commander-in-Chief 
or both; it is for the Governor-General to decide — the Federal 
Finance Minister, the Federal Prime Minister and also other Minis- 
ters who may be appointed in that behalf. Whether this Com- 
mittee will be appointed by Statute or by an Instrument of Instruc- 
tions is a question which 1 can only answer if I know whether you 
are going to place your Instrument of Instructions on a statutory 
basis. The second point that we take with regard to this is that 
the Army Member in future should be a man to be selected from 
the members of the Legislature who represent either British India 
or Indian States, and we say this because we think that such a 
nieiiihcr will be a bridge between the Governor-General and the 
Army and the Legislature. He will be able to interpret the views 
of the one to the other, and he will in our humble judgment carry 
far greater influence than any other person whom you may appoint 
to that office. Then we say that, so far as the Indianisation of 
the Army is concerned, you should introduce or reproduce tlie 
passage in the Thomas Committee’s Eeport* to the effect tl it 
the Defence of India will be the increasing concern of India and 
not of Great Britain alone. If your experts feel that preambles 
are out of fashion at the moment, or that you cannot add a (dause 
to that effect in this statute, you can introduce it somewhere or 
other in the Instrument of Instructions, provided only that the 
Instrument has a statutory basis. Otherwise we should ask you 
to introduce a clause to that effect somewhere in this statute. 

Then again we say that statutory obligation should devolve upon 
the Governor-General to take every possible step to Tndianise the 
Army within the shortest possible time compatible with the safety 
of the country and the efficiency of the Army. Frankly, I am one 
of those who have always stood by the recommendations of Tjoid 
Kawlinson’s Committee, and T believe I am representing the general 
feeling of many of my countrymen who have taken an inlerest 
in this subject when I say that the Eeport of the recent Cominittecf 
which was appointed in consequence of the recommendations of 
the Thomas Committee’s Eeport has failed to afford satisfaction in 
India. 

Sir Henry Gidncy : “ Question.” 

Sir Tej Sapru : Well, it may have afforded some persons satis- 
faction after they had retired, but it has not afforded satisfaction 
to the young men who wanted to enter the Army! Therefore it 
seems nec;essary that the Governor-General should have a pro- 
gramme of his own prepared by military experts. We also claim 
that the Indian Legislature should have the responsibility given 


* Eeport of Defence Sub-Committee, Indian Round Table Conference 
(First Session). 

t Report of the Indian Military College Committee, 1931, 
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to it of maintaining and expanding military education in India and 
the institutions established for that purpose. I will not refer lo 
what you, Sir Samuel, said the other day in regard to the reduction 
of British troops, as I understand that the question is under the 
consideration of His Majesty’s Government ; w© can afford to wait. 
But in regard to military expenditure there is and has been a very 
strong feeling, voiced by men who have studied the question and 
are competent to speak on it authoritatively, that there is consider- 
able room for economies in Army expenditure. We are not so un- 
reasonable {IS to ask you to agree to any particular figure at the 
present moment, but we do think that there should be at least a 
committee of independent Indians and British experts appointed 
to investigate the problems, to explore further avenues for the 
reduction of Army expenditure, so that the expenditure may be 
brought as soon as circumstances permit to near the pre-War level. 
1 am not committing myself or anybody to any definite figure, 
but we at least want the problem to be explored. 

x\nd lastly, Sir, wc say that those distinctions in the matter 
of recruitment which have prevented certain classes from adopting 
the Army as their ciireer should be done away with. In this 
respect 1 would unreservedly associate myself with the demands 
of my friend, Dr. Ambedkiir. 

That is all tluit 1 wish to say with regard to these specific items 
wliicli we liave lirought to tlie notice of the Secretary of State. I 
do suggest to you. Sir, in all humility that if you fail to afford 
satisfaction on this part of our work, you will have hdlcd in a 
very large degree. Therefore, a definite pronouncement from you 
on this part of our \v()rk which T invite you to make in all sincerity 
wall consideriibly help the leception of the Constitution in my 
country. 

T will now^ pass on to one other matter and then come to a con- 
clusion. With regard to the powers of the Governor-General and 
llie Governor, we jill recognise that so far iis tlie Governor-General 
is concerned he must have a reserve of power to fall back upon 
in case of grave emergency or in case of breakdown, and that 
power will be useful to him on occasions of a gravely critical 
character. But wc have considerable doubts as to whether you 
should duplicate that machinery by giving a power of that character 
to the Governor as well. T will not take any further time in dealing 
witli the other specific items of the programme which we have been 
discussing. 

Now, Secretary of State, however good the Constitution may be, 
ultimately the question which arises is : Is that Constitution going 
to be acceptable to the people of India? There was nothing wiser 
than the remark made by the Prime Minister in his speech that 
a Constitution of an agreed character has a greater chance of 
success than a Constitution which is imposed upon a country. 
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Those of us who may agree to this Constitution realise the difi&- 
culties in our own country. We feel that it is not merely our 
duty but it is also your duty to mobilise public opinion in favour 
of that Constitution in niy country. And 1 do suggest, Sir, that 
unless we are able to convince the political classes which have 
l)cen taking deep interest in these matters — classes who have 
been a source of trouble to you and of trouble to some of us — 
unless we are able to convince them, the chances of the Con- 
stitution malcing a wide appeal to the country are of a very limited 
cliaracter. May 1 say in all sincerity that there are some matters 
on which T very radically differ and have differed from the Congress 
in my country. But with all my difference from the Congressmen, 
1 hold that so far as Mr. Gandhi is concerned, he sums up in his 
})ersonality the highest degree of self-respect of India and the 
highest degree of pa,triotism in the (‘ountry. 

T do say this to you that the present state of things in my eountry 
cannot he allowed to <‘ontinue very much longer without causi g 
serious prejudice to the work which we have been doing in tne 
midst of so much unpopularity. I am not one of those men who 
would like to keep the Congress men out of the constitution, and 
1 make a conlessioii to you that 1 should consider it my duty to 
persuade every single Coiigress man whom 1 could influence to 
come inside tlie constitution and to work it. T do not wish them 
to be treated as outlaws. If we are. to discuss these things with 
whom are we to discuss them — with men wJio are behind prison 
bars or wdth men who are free? I know that so far as Mr. Gandhi 
is concerned, he will simply refuse to discuss any political question 
with me or with Mr. Jayakar or with anyone else inside jail. He 
is far too honourable to break any rule of the jail. I know that 
1 had immense difficulties in persuading him to discuss these things 
witli me wlicn 1 saw him two years ago, and that was when I went 
with the permission of Lord Irwin, not as his emissary as I was 
r('presented at that time by my critics to have gone, but because 
Mr. Jayakar and T felt that it was necessary for us to intervene at 
that time. On your own showing — I do not wish to discuss your 
policy — the situation in India, has improved. That is the statement 
which I read this morning, and similar statements have been made 
on previous occasions within the last few weeks. If the situation 
has improved to this extent do you think that you are improving 
the chances of constitutional methods and of this constitution being 
accepted in my country by keeping I5,0(X) or 16,000 — I do not know 
the exact number — of men in jail, men who may be thoroughly 
wrong — and I believe they were wrong — in the methods they 
adopted, but who nevertheless have gone to jail because of their 
opinions and because of certain activities? Can you keep Mr. 
Gandhi any longer in jail? Give us a chance to discuss with our 
own countrymen these high problems which we have been discuss- 
ing with you. Why should you be nervous of the future? You 



87 


have recently taken ample powers which should enable you to cope 
with any grave situation which may arise. 1 am making an 
earnest appeal to you to consider the situation and I tell you that 
I have never known in my thirty years’ experience as a public man 
so much bitterness, so much hostile feeling in Indian homes as 1 
have witnessed during the last few months. I should like to 
correct that impression which prevails here. If we are to discuss 
these things, if we are to mobilise the opinion of our own country- 
men, if you want to carry the largest possible amount of opinion 
in our coinitry, give us a free cJiance. Whether the Congress 
will agree to our prqposals or whether they will reject them I can- 
not say. If they agree, nothing better can happen. If they refuse 
to agree, that will be their responsibility. Wc shall have done our 
duty and you will have done your duty, and 1 therefore ask you, 
Sir, at this time— I do not want to take advantage of the soft 
feelings in every English heart during Christmas ; 1 am putting it 
on a practical business basis —whether yon can aflord to go on with 
this Constitution without taking the largest possible measure 
of opinion with you in the country. Sir, I contend— and I am 
horTie out in this by my reading of English history — the situation 
in India, grave as it may have been according to opinion here, has 
not been unknown in English history in other countries. You have 
had to (leal with situations similar to this in Ireland and in other 
parts of the world, and there has always conic a time when your 
fK)li(y has been revised. You have had to revise your policy in 
other parts of your Empire, and I ask you to revise your policy 
now, so that you may inspire a spirit of hopefulness in our country, 
so that peqple may feel that now the prospect before them is 
brighter and all the distrust and all the misapprehensions in the 
country may disap|)car, as your fog and mist sometimes disappear 
here. I have nothing more to say. 

Lord Perl : Sir Samuel, 1 certainly do not propose to follow Sir 
Tej Sapru in his very eloquent and comprehensive review of the 
whole silualion both in principle and in detail. Indeed, I think a 
great many of the questions will no doubt be dealt with by you 
to-morrow, and I am well aware that a great many others wish to 
speak and are not desirous of an all-night sitting. Therefore I 
shall make one or two very general observations. 

I must first of all disclaim altogether the suggestion of Sir Tej 
Sapru that I belong to the honourable persuasion of the die-hards. 
Certainly Mr. Churchill would repulse me with indignation if that 
W’as suggested. Again, may I say that I do not desire to disclose 
any secrets, because recently a debate in the House of Lords has 
shown the terrible consequences and penalties that are attached to 
any such performance? I sipeak therefore with reserve and caution. 

Sir Tej Sapru : Cannot you defy those threats? 

Lord Peel ; Not in the House to which I belong. They were 
directed, I agree, at the other House. 
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Sir Tej Sapru referred to the question of the establishment of 
provincial responsibility. Of course, I was one of those who were 
very anxious that that question should be taken up at once and 
that provincial responsibility should be established, and I thought 
that possibly, when you had got those provinces with their new 
sense of responsibility, you might have built up on that a Federation 
more informed perhaps by the knowledge and experience of the 
provinces. I have never been quite persuaded that, for a time at 
least, provincial icsponsibility of that kind was incom/patible with 
the present form of government, and I felt that the strong objec- 
tion to the establishment of responsibility w^as very largely due to 
some fear or suspicion, if you like, that the changes might rest 
there, and that the Government might be content with the estab- 
lishment of that provincial responsibility alone. But I was not 
moved by that argument, because 1 naturally trust the declarations 
of my own countrymen. 

May I just say one word about this Conference as compar d 
with others, because one has a standard of comparison as a member 
of two previous Conferences. I certainly think this Conference 
has been more practical and perhaps less rhetorical than the others. 
We have got a good deal closer to the facts and realities of things, 
and the structure we have been trying to build up is far more 
definite in its outlines and far more filled up in detail than any- 
thing at the two previous Conferences. Nevertheless we owe those 
Conferences some debt of gratitude because they had to grapple 
with the raw material of the matter. They did a great deal to 
define the problems, and that, after all, is a large first step towards 
their settlement. 

1 must allude on a final occasion like this to the very dramatic 
event which took place at St. James’s Palace when we heard 
the epoch-making declaration of the Princes that they were 
going to enter the Federal system. That very solemn pronounce- 
ment on their part, of course, made the wbol^ dilTerence to the 
situation. It turned the whole business in a new direction at a. time 
when we were discussing whether there would be a unitary or 
federal system for India, and it most profoundly affected public 
opinion in this country and made it turn far more readily towards 
a federal solution. Indeed I regard Federation without the 
Princes coming in as really an impossible business. I believe they 
are an essential part of a united India. 

I was a little sorry to hear Sir Tej Sapru talking about set dates 
for these different periods. I feel that with the enormous changes 
and movements that are going on, a definite date is very difficult 
to settle, and I am content with the declaration of the Govern- 
ment that anyhow they will do all they can to press on the matter 
with all their efforts. Indeed, I know that during the 
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months that have elapsed since the last Conference an enormous 
amount of work has been done on these different problems in 
India and certainly here. 

Now, the proposed Constitutional changes follow on and are 
really a natural consequence of the development that has already 
taken place. In fact, I may say that they arise naturally from the 
different pledges, undertakings, and pronouncements that have 
been made by different governments — T go back further perhaps 
than the year 1917 — and these have led to a reconsideration of 
the whole problem of Indian Government. They liave resulted 
in this Conference itself, not merely in the proposals for 
the transfer of agreed sjiheres of activity to purely Indian influence 
and authority, but have done a great deal in the laborious mark- 
ing out of the limits and divisions between the authority which is 
retained through the Governor-General in the hands of this country 
and that which is handed over to the Indian Ministers. 

Now that has been, of course, a gigantic task, and there have 
been great dift‘erenc!Os of opinion on that. Perhaps some of our 
Indian colleagues have been rather too ready, in my view, to rely 
too much upon definitions — those exact definitions with which we 
try to tie the complexity of public affairs. Sometimes we have 
rather relied upon general statements which we thought were 
more suited to a flexible system, and are certainly more 
in accord with our ideas in this country where we prefer Con- 
stitutions to grow rather than to be made, and where our experience 
of elaborate written Constitutions is not perhaps so very great. 
But while we have been dwelling upon these reservations, dis- 
cussing them in great detail and carefully inspecting them, I 
think perhaps, very naturally, we have forgotten to look or were 
not looking so much at the very real and great transfer of authority 
which on the other side is taking place and being handed 
over to Indian Ministers. When you specify certain things and 
place all the others in a general statement, the things which you 
reserve are apt to loom I think — anyhow on pa]ier — rather larger 
than that which is embraced in these more general words. 

I should like to say just one word about the attitude of some, 
anyhow, of my countrymen towards what are considered to be 
safeguards, why they lay stress upon them and why they want them 
to be within their limits real and operative. I do not think, first 
of all, that they arise from any mere desire to retain power 
and authority. I think they arise from what is really a very 
deep sentiment of obligation and responsibility which they felt, 
and their ancestors before them, to India for say 150 years; and 
before desiring to lift some of that responsibility from their own 
shoulders I think they are really and sincerely anxious that 
these new responsibilities shall be properly carried out by those 
to whom they are transferred. 
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And a^^airi — because this has been referred to by Sir Tej Sapru — 
no doubt many of those very violent statements that have been 
made in India by persons of considerable standing in that country 
have done a great deal to alarm and disturb large sections of publk; 
opinion. I do not at all doubt what Sir Tej said, that he ajid 
his friends and thousands and thousands of people in India for 
instance with regard to the payment of debts, are just as res- 
ponsible and just as determined to see justice done as any other 
people in the world. But of course these statements are largely 
made in the newspapers. They have some reverberation here, 
and T only mention it in order to get one’s Indian colleagues to 
realise, as they do realise, that these statements do con- 
siderable harm and aflect public opinion in this country. 

The other feeling as regards this state of things is I think that 
many here feel that where the whole world system as it wen' 
has been shaken and where these terrible economic disturbances 
have taken place, many of which have been alluded to by Sir T^'j 
Sapru in his speech, we do feel J think, some of us, rather more 
anxiety than we otherwise should feel about the setting up of a 
new financial and economic system in India and our responsi- 
bility for it. 

Some of us feel also that quite apart from these difficulties, 
economic and social, you are really being plunged in India into 
the work of govermnent and into the organisation of an immense 
number of problems w'hich have never been faced at any time in 
the world’s history by any Federal government that has been set 
up. You have got not only to deal with relations between the 
Cenfre and the Ihovinces, not only with relations ])ciween tliat 
Central Government and the Government here, but between tlie 
Centre and the States with all their dili’erent traditions and organisa- 
tion and between the States and the Provinces. Those problems 
together constitute so large an area of new business that I thiiil: 
with our own experience of government we feel you aie reall> 
faced with a gigantic task. Again you are developing self-govern- 
ment in India at the very time when in many countries of the world 
popular government, responsible government, has not got perhaps 
quite the same reputation as it had forty or fifty years ago. With 
this system not so much in favour you are to start with an un- 
exampled area of problems to deal with. I hope of course that 
this new system which we are trying to set up, and all our 
efforts here, will bear the richest fruit. 1 was very glad to hear 
Sir Tej Sapru say that he and his friends would do their utmost 
in India to bring the largest section of Congress into their new 
activities and into the working of the Federation. But it must 
be clear that unless they succeed in their effort — and I am sure 
their efforts will be genuine and energetic — with all the inherent 
difficulties there are in these problems, it will be extremely difficult 
for this new federal system to work with success. If they do 
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succeed in tliose efforts they will not only have deserved well of 
their country biit 1 think they will have shown themselves very 
remarkable and very successful statesmen. 1 do not wish to detain 
you longer this evening. 1 can only express the hope that the 
old historic union of Indians and Englishmen, changed indeed into 
forms unsuspected by our ancestors, will continue and that a new 
association built on the strong basis of co-operation and good will 
will be the great contribution — perhaps the greatest contribution — 
made in this our generation to world history and to world 
achievement. 

Sir Samuel Hoare : I will now call upon Lord Reading to address 
us, and in doing so I should like to thank him for the very gre.it 
help he has given us throughout the proceedings of this Conference. 

Lord Reading : I associate myself entirely with what has just 
fallen from Lord Peel. T do not intend at this time of night and 
with the list of speakers that I have just seen, to take up time 
in discussing details. I do wish, sitting as we arc here together 
for the last time discussing this subject at this Conference, just 
to emphasise the change that has come over the relations between 
British Indians and ourselves since the Round Table Conference 
first started. I well recall the doubts that there were in Uie minds 
of many. I am glad that, as regards the political parties in this 
country, tliere w^as in substance no difference of opinion, although 
perhaps in one party there was a little more hesitation about 
entering into Conferences. But w^e have travelled a long wav 
since we first met, and, in j)nrticular, I should like to draw’ 
attention to the fact —without intending in tlie slightest degree 
to go into any details with regard to any difficulties wdiich have 
arisen — that we have a Secretary of State wdio is a Cabinet Minister 
in the Conservative party and wdio has devoted untold efforts not 
only (luring these wrecks but during the whole time he has been 
entrusted with the jinsitioii of Secretary of State fin’ India, and f 
should like, on behalf of the Parliamentary party I represent, 
to tender him a tribute of gratitude and, let me add, of admiration 
for the way in which he has carried out his work. We can all 
appreciate the demands made upon his time and, may I add, his 
patience, which I believe to bo one of the first attributes of a 
statesman. Seeing, as we have, Sir Samuel in this position, with 
all the difficulties that he has had to encounter and young as he 
is, if I may be permitted to refer to his age, I may say that he 
has already shown that he has all those qualities of experience 
and wisdom which come to the man who is entrusted with public 
affairs and realises the tremendous responsibility which is placed 
upon his shoulders. 

May I add also a most cordial endorsement of what Sir Tej 
Sapru so happily said with regard to the Civil Servants? I wouW 
include, if I may, not only those here but those in India and 
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those from this country who went out either at the head of Com- 
missions or as members of Commissions, who have all given the 
best of their attention to the problems that confront us. 

I can only add that all of us who have had to consult those respon- 
sible at the India Office cannot have failed to admire the promptness 
with which they have seized the points which are put to them 
and the marvellous rapidity with which they manage to translate 
them, sometimes even while we are still talking, into editions which 
we can carry away. 

Now, I will pass on to the more general question. My own 
view of these Conferences is that we gain an advantage by dis- 
cussion and examination of all the various problems in order 1o 
arrive at results and agreements, but in the main I would say 
that the greatest gain of these Conferences is the greater spirit 
of trust and confidence that is brought about between us both. 
The relations between British India and ourselves in this country 
have greatly improved since we have had tlie opportunity of attend 
ing these Conferences, and since those of our country who were 
nnac(piainted with the men of intellect, character, capacity, 
sagacity and wisdom to be found in India have had the advantage 
of learning to know them. I think myself that is a great point. 

May I in this respect only just recall, as did Lord Peel, that we 
should acknowledge the debt we owe to the Princes of India for the 
part they played in this matter, for the spontaneous action at the 
beginning of the Conference which changed the whole situation. 
I am a profound believer in the Federation of all-India, and 1 
believe it is by these means that the> are laying sure founda- 
tions for the stal)ility of government in India for more years than 
even some of you much younger than I will ever see. 

I realise also that during these discussions we have been con- 
fronted with very serious problems. This Federation must really 
stand by itself. There is no history of the creation of Federations 
which can even approach the stupendous character of this Federa- 
tion. It is not to be wondered at that we have had difficulties. I 
think we are to bo congratulated on the amount of agreement 
which we have reached. If you look back to the early days it will 
perhaps surprise some of you to think how far we have progressed 
and how great a distance we have travelled in agreement, par- 
ticularly because of this last Conference. I rejoice very much that 
you, Mr. Secretary of State, in the eventual disposition you made 
with regard to the Conference, enabled us to meet all our friends 
from India so (that we have been able to investigate and discuss 
these problems in the best spirit and with a desire on both sides to 
try to reach a solution acceptable to both. 

I have had the greatest sympathy with what has been advanced 
by Sir Tej Sapru, Mr. Jayakar, and all our British Indian friends, 
as also by the representatives of the Princes. There have been 
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differences, but let us realise this, now that we are at the end of the 
Conference, that the differences between us are very rarely if indeed 
at all differences of principle. They are mainly differences in the 
method of carrying out principles to which we have agreed. I am 
very struck, in considering as I did this evening between the Com- 
mittee and coming here, with the number of principles upon which 
we have produced agreement. If we recall the early stages, par- 
ticularly in the Conference at the beginning of 1931, we remember 
that many matters were left undiscussed because there was not 
time, but we did agree upon certain vital principles. 1 remember 
discussions between Sir Tej Sapru and a number of British Indian 
representatives and myself and others with regard to these points. 
The matters w^ere left open for further consideration when we came 
to fill in all the details of the Co'nstitution. So far as I know there 
is no single point upon which we then came to an expression of 
view in which there is any difference of substantial principle 
between, let us say, Sir Tej Sapru and others who liave spoken 
on this subject and ourselves. We have progressed to some extent, 
and particularly in this that a Government of totally different com- 
plexion, but nevertheless embodying the political parties of the day, 
are agreed upon the policy to be -pursued and have given the best 
proof of it by the action of the Secretary of State. 

All 1 would ask of those who are now going back to India is to 
remember, whenever they are confronted with difficulties there, as 
no doubt they will be, that the position of difficulty is not entirely 
confined to them. We have our difficulties ; we have had them 
for long period; most of tliern are known to you. What we have 
ito do is to seek to arrive at a solution between us of these problems 
in a way which will be agreeable not only to British India but also 
of course to the Princes and to ourselves in this country, so that 
we can when the Bill is introduced into Parliament present a 
picture to them which the British public will be ready to accept. 
We have travelled a very long way in this direction. I was delighted 
to hear wdiat Lord Peel said. He is always interesting and generally 
also amusing. This at any rate stands clear that we are agreed 
as to what we want to put forward ; that you are agreed with us 
as to the main principles upon which the Constitution will be built. 
The differences between us are differences rather of methods in 
carrying out the principles to which we have agreed. When you 
consider this and when you have to explain this in India I will 
ask you in particular to remember one most important feature. 
Perhaps the greatest difficulty that we have had during this Con- 
ference, as no doubt most of us foresaw, was in relation to Finance. 
I will only add that, save in one respect, everything that has 
originally been said with regard to Finance is being carried out 
by the agreements which we have already reached. There is one 
respect, no doubt, in which it is right to say that there is a 
variation. That is in regard to the measures that it was hoped 
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might be devised for the purpose of enabling a transfer before the 
Reserve Tiank was brought into proper existence and effectiveness, 
by whirli the transfer of Finance could be made. I have myself 
tried ag.ain and again to reach a solution of this. I have definitely 
stated niy own view with regard to it. I was anxious that we 
should he able to find some means of facilitating this transfer. 
But unfortunately it has been found to be impossible. We have 
tried every way which perhaps might be of use, but it has been 
found to be impossible. If they bear in mind that simultaneously 
with that proposal you have to create your Reserve Bank with all 
that it means, those who are more familiar with Finance perhaps 
than us will realise how difficult and indeed how impossible it 
became, 'fhat is the only variation that 1 have been able to find 
in anything that was originally discussed, and which was eventually 
put forward by the Th-ime Minister in January of 1931, and what 
we are discussing now. But do remember this that those difficulties 
are not of our creation : they are not of the Government’s creation : 
they have really nothing to do with our jxisition here ; they a. i 
entirely due to the world conditions. 

When we began to discuss this (question no one imagined that at 
the end of 1932 we should he in the jMisition in which wc find our- 
selves at the present moment. Difficulties might arise we knew, 
but wc thought that tliey would be more easily surmounted. The 
point 1 wish to inifircss upon you — and 1 am sure that tliose who 
have been attending the Committee dealing with Financial Safe- 
guards will readily appreciate it — is that all these obstacles in the 
way of making the transfer arise from the present condition of the 
world and not from any want of desire to carry out any promises 
that were made by Government. Let me now, in a, few sentences, 
refer to sonic of the observations of Sir Tej .Bahadur Sapru on finance. 
I am not going into details because the Report shows what is the 
situation between us. 1 do not myself detect any general difference 
of opinion in principle between what Sir ^rej Bahadur Sapru told us 
in his speech and what fell in the main from our British Indian col- 
leagues at the Committee on Financial Safeguards. The difficulty 
that has arisen is how to carry out this principle. We have tried 
all kinds of ways and have not been able to meet exactly on 
common ground but I think that our Indian colleagues will agree 
that the Government has done its utmost to meet them and has met 
them wherever it was found possible. Wherever it has not been 
found possible it is because of conditions in this country. Sir Tej 
Bahadur Sapru based his argument in the main upon security 
for the British investor. He said he had no fault to find with the 
proposition that the investor must be secure. But I cannot help 
thinking that he rather left out of account the fact that it is not 
merely the financial assets to which a lender looks. He also thinks 
of those who are going to handle those financial assets. There is 
no want of trust at all but you have to remember when you make 
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your transfer of financial responsibility that you transfer not only 
the assets but you put in quite a different position those who have 
invested money. You must have some general provision in order to 
give the same feeling of security to the investor in the future that he 
has to-day. Of course as the Federal Government develops and the 
administration of finance by the Minister is seen to be of a prudent 
and wise character that feeling of security will grow. But at the 
present moment you have to bear in mind that you are making a 
change and in making that change you must take care that there 
is a safeguard given not only to the present investor but to the 
future investor, because you will require to borrow money in this 
country again and again. I will not go into details with regard to 
the Keserve Bank, but I should like to refer to one observation 
made about that by Mr. Jayakar. I quite understand that he has 
not had much time to consider the Beport and it is very difficult 
to deal with a Report such as this at short notice. I think that 
the suggestion he made that Federation was to be postponed because 
of this arose from the fact that the position as we have understood 
it luis always been that it was not desired to have provincial 
autonomy until there was responsibility at the Centre. Conse- 
([uently the two things must be l)rought about, if not exactly simul- 
taneously, at approximately the same time. J do not think that we 
need be unduly pessimistic. 1 quite understood Sir Purshotamdas 
Thakurdas when he asked the question “ How long? " It may, 
of course, be three years or five years or even six years. Every- 
thing depends on the future of tlie world. If we are going, as I 
hope we may, to get a better ('ondition of world affairs within the 
next year or two, that would get rid of some of the difficulties which 
have l>een present to all our minds. 1 do hope it will be realised 
that the situation is not of our making but that it is the result of 
this great economic stress and financial trouble in the world. In 
conclusion, let me express the fervent hope that as the result of 
these C.oiifenmees we are getting near to the birth of the new con- 
stitution by means of the introchiction of the Bill that is to come. 
We have to accustom ourselves to the new state of things in our 
thoughts of the future and not to rely too much on the past. I 
could not help thinking, in listening to some of the arguments 
to-day, that we so constantly get back to the condition of affairs 
that exists now, in which the Government is of a very different 
character from that which w’e are seeking to set up. We have to 
realise that what we arc seeking to do now is to w'ork in a partner- 
ship between India and this country. What we are attempting 
to do is to build up so that there shall be real co-operation and good- 
will between us, and I do believe that that will continue so long as 
we work in the same spirit and with the trust which has been 
engendered between us, with the greater knowledge that we have 
of each other, with the greater understanding of our own difficulties, 
with the greater realisation that we are, on the Indian side and on 
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the British, determined so far as it is humanl’y passible to bring 
this Constitution into existence, and not only that but to carry it 
on, to work it, in the future, so that it will grow in strength and 
in trust and in confidence throughout the world and that the work 
that we have been doing wull be regarded in the future, many years 
ahead, as one of the greatest achievements accomplished in the 
world’s history. 

The Raja of Sarila : As we are near the completion of our work, I 
beg leave to make a few observations of a general character and to 
indicate very briefly the point of view of those States which I have 
the honour to re{)reseiit. 1 must first of all express my grateful 
thanks to tlic Government for according me an opportunity of 
taking part in tlie proceedings of this Conference, which 1 take 
it is an acknowledgment that the so-called small States have some 
special contribution to make to the future Constitution of India, 
and as sucli, deserve to bo heard through their special repre- 
sentatives. 

Permit me to say that when further stages of constitution making 
are gone through similar opportunities should be afforded. 1 may 
be permitted to mention in passing that the States for which 1 
claim to speak represent about 13 [)er cent, of the total area and 
about 12 per cent, of the total Indian States’ population. In the 
aggregate, therefore, this class of States would not constitute an 
insignificant factor in the futui*e constitutional development of 
India. Our hopes and fears of the new Constitution are in the main 
of the same character as those of the larger States. 1 do not there- 
fore desire to repeat what has been said by the spokesmen of the 
other States on the ])oints of common interest. I would, however, 
emphasise very strongly that no discrimination of any fundamental 
character should be made between States and States on the ground 
of size, population, or revenue, in the institutions of the Federal 
Constitution. If there is any matter in wdiich I and those I repre- 
sent feel more strongly than on others it is with regard to the 
process of distribution of seats among the States. We are anxious 
that no discrimination should be made against us. I had occasion 
to express our opinion on this jioint at some length at last year’s 
Conference, and have no desire to rejpeat them to-day. It is our 
earnest hope that His Majesty’s Government will give very sym- 
pathetic consideration to this point. It must frankly be stated 
that the Princes have failed to come to an agreed conclusion as 
regards the principle on which allocation of seats to Indian States 
should be made. Indeed, there is no hope of any agreement being 
reached among them in this respect. His Majesty’s Government 
will therefore have to give an award on this question, and speak- 
ing on behalf of the smaller States I desire to say that they are 
content to leave the decision on this highly controversial question 
entirely to the sense of justice and equity of His Majesty’s Govern- 
ment. 
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The other point on which I should like to touch is with regard 
to the contributions of a tributary character made by our States. 
I referred to this question before when the Committee’s 
Report came before us, and only desire on this occasion to point out 
that these contributions in many cases operate as a real hardship 
to States whose resources are limited as compared with others. 
The smaller the resources of a State, the more does the contribution 
hamper the administrative machinery though its amount may not 
represent 5 per cent, or any other given percentage of its resources. 
As my State does not pay any Tribute, I have no personal interest 
in the matter, but I would all the same plead most earnestly for 
early abolition of the Tributes. 

I would make a few observations as regards the exercise of the 
jurisdiction of the Federal Court within the territorial limits of 
these smaller States in respect of Federal matters. Here again 
1 hope that there will be no distinction of any essential character 
between large States and small, but that all States which are at 
])reBent in the enjoyment of jurisdictional rights should be enabled 
to invest their Judicial Courts w'ith equal authority to judge 
Federal issues, subject of course to an appeal to the Federal Court. 
1 trust that there will be no difficulty experienced in giving effect 
to this idea. 

Before I conclude I desire to place on record the deliberate 
opinion of the States for whom T speak that they will give their 
wholehearted co-operation in promoting the Federal idea and in 
giving their loyal adherence to the new Constitution when it is set 
up. They recognise that the Federation of British India along with 
the Indian States under the aegis of the British Crown is the only 
sure way to tlie realisation of our common hopes and aspirations. 
There is, however, one supreme condition that these smaller 
States must insist upon before they can seriously think of entering 
Federation. That is that the place assigned to them in the Con- 
stitution must be quite as honourable as in the case of larger States, 
and that no treatment of an invidious character will be accorded 
to them in any respect whatsoever. 

Sir Akhar Hydari : Sir, I have very little to say, and at this late 
hour I should not say even that little, but for some remarks that 
have been made in the course of this evening. There has been a 
feeling so far as the Indian States are concerned that when we 
came down to what have been called “ brass tacks ” the urge 
towards Federation would diminish and gradually disappear. On 
the contrary, Sir, during this Conference as we of the Indian States 
have come up against difficulties, in the same proportion have we 
shown our desire to overcome them and to attain the goal. I may 
remind some of those who are present how a very highly resj)ected 
member of this Conference in the very first Session was at one 
time deeply depressed about the future course of this Conference, 
and how we tried to buoy him up with the hope that nothing was 
lost. 
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I, for one, then gave up a deep seated conviction about a uni- 
cameral legislature and agreed to a bicameral legislature just in 
order to meet the position on the other side. During this Session 
also there was a great idea that the Indian States would break 
the Federation on the rock of finance. But have we not shown 
our anxiety to try our utmost not to allow such a catastrophe to 
happen? Have we not shown courage in accepting a tax which 
was very odious to the Indian States and agreeing that that tax 
should be marie a Federal source of revenue? What I desire to 
say most emphatically is that the Indian States have not retired 
from the {)osition that they have taken up from the very first. 
There hns been also another party under suspicion as regards its 
attitude towards Federation. Is it not a fact that the Secretary 
of State and His Majesty’s Government have slowly but surely 
pressed us into the Federation? No one w^ho has watched the 
SecTetary of State and his colleagues relentlessly holding us to 
it can doubt that it is an all-India Federation that they w^ant ar 1 
no lesser substitute. As a man from the Indian States T would 
like to make an appeal for a better understanding of our position. 
Our friends from British India speak of their constituencies. They 
seem at times inclined to forget that we have our constituencies 
and that they are Conservative constituencies. Have not the 
Princes and we their Ministers really shown you by our nf*ts our 
desire to join with you in a truly national Government of India? 
They have tried and we their advisers have tried to adapt our- 
selves so as to meet your wishes to the utmost limits possible. 
T have not worried mvself about safeguards, for after all if we 
work central responsibility and provincial autonomy in the 
manner in which we all affirm that we shall— and being reasonable 
men T have no doubt we shall — then there will be no occasion for 
the exercise of these safecniards. The safeguards appear io me 
to have been so designed that they are as much a protection to 
all of us whether from British India or from the Indian States who 
stand for progress, but progress with stability, as they are in 
the interest of anyone else. I think everyone of us round this 
table can visualise conditions— I hope they will never occur, but 
as practical men we must face the possibility of their occurring— 
when nine Indians out of ten would he glad of some restraining 
power. 

Sir, Lord Sankey has been unavoidably absent from some of 
our discussions, and, great though that loss has been, I think 
that every one of us will agree that the gap — if I may say so 
most respectfully — ^lias been magnificently filled by you. You 
have shown yourself to be a past master in the arts not only of 
exposition but of conciliation. You have summed up the issues 
clearly. You have been always willing to meet different points 
of view as far as it was possible for you to do so. I have 
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spoken about the difficulties of British Indians and the difficul- 
ties of us, the representatives of the Indian States. We must 
not for^-et also the difficulties of the Secretary of State and his 
colleagues. 

Wo have all taken risks with our respoctiv(^ constituencies, but 
they have been no more, I think, than the risks that the Secre- 
tary of State and his colleagues have taken with theirs, and I 
think you. Sir, have quite sufficiently shown that in yon India 
has found not only an advocate in the matters under discussion 
with the l)ritish Medical Council hut an advocate for everything 
which stable Indian opinion demands in the way of constitutional 
reform. 

To-morrow, Sir, is the eve of the birth of One who preached 
peace on earth and good will to all men. To-day is auspicious, 
and I pray that, as it secs the conclusion of labours spread over 
the last three years, it may herald an era of peace for my country 
and of good will between her and Great Britain. 

Sardar Tara Singh : Sir, I 'wholeheartedly join the j)reviouB 
speakers in the chorus of thanks paid to the Secretary of State, 
Mr. Carter, the Secretary-General, and his staff for such an efficient 
and smoolh handling of the (Conference work. My thanks are 
also due to Messrs. Latifi and Kama Kau, who have always un- 
grudgingly and cheerfully rendered help especially to a new 
member like myself. Apparently we are appionching the end 
of our deliberations but in my opinion our real task begins with 
the publication of the Keport. That task will be more difficult 
on a larger scale and spreading over a very wide area. The 
Government will have to take stock of the situation in India 
from day to day. 

I hope all the members of the Conference present to-night will 
agree with me 'when I say that the foundation upon which we are 
building our Constitution is unsound. Under the circumstances 
we in the Punjab prefer no advance. It is being forced on us 
and that is why at various stages attempts have been made from 
different sides of the Conference to ask for safeguards. If the 
foundation had been rightly laid many of these demands for safe- 
guards would have been unnecessary. 

Every Province has its own peculiar circumstances and some 
sort of adjustment will be needed. In my humble opinion the 
working of the new Constitution in the Punjab will be a prac- 
tical impossibility. Either there will be continuous deadlock 
if the Governor properly discharges his obligation to protect the 
minorities or he will fall in line with the Statutorily minority 
community in order to avoid unpopularity. I therefore strongly 
believe that it is both in the interest of Government as well as 
the minorities that this evil be remedied. The sooner it is done 
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the better it .will be. Only the other day one speaker made a 
proposal which virtually meant the perpetuation of the award. 
He also suggested not to disturb it for ten years. We have how- 
ever to remember that the seed of coinmunaiism sown by 
Montagu-Chelmsford scheme has sprung up into a plant and given 
seeds itself. Under the new Constitution they will take per- 
manent root. If no remedy is applied quickly it will become 
impossible for us to think of ourselves as Indians. Nationalism 
will be dead by that time. I will therefore urge the Govern- 
ment to relieve the Punjab of this trouble. It is not difficult 
to find a solution. The Government is aware that efforts are 
being made at home to solve the communal tangle, and if the 
Government will only lend its weight the settlement will be a 
fait accovipli before long. Thus many difficulties both in Punjab 
and in India will bo overcome. I vehemently oppose the pro- 
posal of the Muslim delegation and appeal to the Government to 
evolve a mctliod which will enable the award to be modified r i 
soon as there is a consensus of opinion in its favour. One way 
of obtaining this consensus is the passing of the Pesolution abolish- 
ing communal representation by the Tjegislature by a simple 
majority. 

I cannot stop here as 1 believe that the Government is not going 
to discriminate between one Province and another in the intro- 
duction of Provincial Autonomy. T know it is going to bo in- 
flicted upon us in the Punjab in spite of our desire for no advance 
in the presence of the Premier’s award. In that case may I ask 
the Government with all the emphasis I command fully to protect 
our interests. While discussing the powers of the Governors and 
tho Governor-General it was agreed that no measure which per- 
tains to religion or social Tisage should be introduced without 
their sanction. Sir, I had gone further and proposed that a 
measure which adversely affects a minority sliould be made de- 
pendent for its introduction on the sanction of the Governor and 
Governor-General. I may, with your pennission, Sir, attaeffi 
another qualification to this proposal. That is this. Such a 
measure for its passage must secure the consent of three-fourths 
members of the community concerned. The Secretary of State 
I hope will give full consideration to this proposal of mine. If 
this security is granted it will inspire confidence in the minds of 
minorities and wu’ll to some extent relieve the present tension. 
It will strengthen our hands to remove their apprehensions and 
solicit their support for the agreements that have been arrived 
at in this Conference. 

I also venture to put forward another suggestion for our pro- 
tection in the sphere of administration. My c.ommnnity should be 
given adequate share in the administration of the Province, right 
from the membership of the Cabinet and Public Service Commission 
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down to Services of n certain grade in tlie local bodies. The 
Provincial Constitution sub-Conimittee has already laid down that 
it is a mattei]! of practical necessity that minorities should be 
represented in the Cabinet. The only question is’ how to achieve 
this object. If it is impracticable to place it in the Constitution, 
it should certainly be embodied in the Instrument of Instructions 
to the Governor who should also appoint one Sikh to the Public 
Service Commission, which body will pi’ovidc for an adequate 
representation to my community in the Services. 

Besides allotting five per cent, seats to the Sikhs in the Federal 
legislature the protection which I have asked for in the sphere 
of Provincial administration should also be extended to us in the 
administration of the Central Government. I may also take this 
op})ortunity to ask you, Sir, to refute the impression that is gain- 
ing currency that the Sikli strengtii in the Army will be reduced 
substantially. Unfortunately this impression was further con- 
solidated by the rumoured disbanding of the Pioneer Units. You 
will, Sir, allay these apprehensions by stating that the Sikh 
element in the Army will not be reduced beyond pre-War level. 
In ca-se an Army C<^)uncil is established the claim of my com- 
rnunily for an adequate representation on it should be fully 
considered . 

This brings me to the case of Sind. Sikh population in this 
Province is sufficiently large — our stake there is tangible and sub- 
stantial. I ha\e re<;eived a cablegram from the Sikh Association 
of Sind asking for adequate weightage. I will therefore appeal 
to you, Sir, to grant to the Sikhs of Sind the same weightage 
w^hich has been granted to the Muslims in the Provinces where 
they are in minority. I am confident you will agree with this 
modest and reasonable demand. 

Hiese safeguards mentioned above when supplemented by the 
declaration of Fundamental Bights wdiich T have exhaustively 
dealt wdth in my S];eech on that subject wull materially render the 
unalterable majority harmless, though ] realise that they are not 
the full and true remedy of the Communal Aw\ard. 

T do not propose to deal with the question of Central Govern- 
ment in detail. In the matter of finance I fully endorse the view^s 
of Sir Purshotamdas. In all other matters relating to the Centre 
such as Defence I have already unreservedly supported Sir Tcj Baha- 
dur Sapru and Mr. Jayakar. There are, how'ever, one or tw^o points 
which I wish to emphasise. First, I plead for a strong and 
responsible Central Government, as it alone will exorcise a healthy 
restraint over the communal Punjab Government. It is therefore 
necessary that provincial autonomy should be put into opera- 
tion only when it is specified that after a certain time thereof the 
Federation will begin to function. In case the Government is 
unable to define this period provincial autonomy should be 
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held in abeyance. My second point relates to residuary powers 
which in my opinion should be vested in the Central Government 
only. 

1 cannot close without associating myself most sincerely and 
whole-heartedly with the impassioned appeal of Sir Tej to usher 
in a new era by the release of Mahatma Gandhi and other political 
prisoners. I will implore the Government to take courage in 
both hands and 1 am confident that this bold act of statesman- 
ship will produce a very wholesome ellect on the sentiments of 
my Indian brethren. This will electrify the atmosphere for tlu' 
better understanding of the new Constitution and ensuring co- 
operation and harmony. 

Nawab Liaqat llijat Khan : I am grateful to you for giving 
me the opportunity to make a few observations. 1 happen, 
luckily, to be an optimist and 1 therefore take this op|X)rtunit\ 
of giving expression to my own satisfac^tion with regard to what 
we have achieved at Ihc Conferencie.. I believe that a grea^ deal 
of substantial work bas been done at the Conference, whica nas 
taken us very mu(;h nearer constructive Federation than ever 
before, and although 1 confess that all of us here, representing 
three different parties as we do — British India, the British Dele- 
gation and the Indian States — cannot say that we have got all we 
wanted, the fact remains that there are many points on which 
wo are agreed, and none of us can complain that either of the 
parties has hesitated to meet the other party morc^ than half way. 
That to my mind augurs well for the future. It has been a neces- 
sity for all of us to arrange sometliing on the principle of give-and- 
take in these matters. ] think tliat in that respect the States’ 
delegation has not lagged l)ehind. 1 very fully associate myself 
with tlie remarks made by my learned (colleague with regard to 
the attitude of the States. Lord Peel, I think, mentioned that 
the Princes at the first Conference gave a. solemn pledge that tliey 
would enter Federation and thereby make it jxissible for British 
India to reach the goal that they are so anxious to reach. I 
tliink this is a very suitable opportunity for me, for the second 
and third time, to make it very clear that, so far as the Princes 
are concerned, they adhere to that pledge, and nothing has 
happened since tlicn to make at any rate a very large number 
of them change tlieir minds at all. Difficulties have arisen not 
merely for the Princes but for all sides concerned, and, if the 
Princes have taken time to consider those difficulties and to over- 
come those difficulties, not only for the sake of themselves hut 
for the sake of Briiisli India, for the sake of India as a whole 
and for the sake of the Empire, I do not tliink it is justifiable 
to blame them or to insinuate that the Princes have either changed 
their mind or are now luke-warm about Federation. I make the 
emphatic declaration that the Princes as a whole are at this moment 
as prepared to enter Federation as they were when they made that 
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solemn pledge, and 1 am sure that none on this side would question 
that declaration. It is a declaration which comes on behalf of the 
Princes generally, and I hope you will take it as such. That we 
have achieved a great deal of success at this Conference I attribute 
to certain obvious reasons. One of these reasons, if I may be 
permitted to say so, is the goodwill that has prevailed throughout 
the Conference; and another very important reason, which has 
impressed me very much and which has impressed almost every 
member of the Conference here, is the most excellent manner in 
which the Secretary of State his conducted these proceedings, the 
wholehearted manner in which he has met us and in which he 
has tried to meet our difficulties. His transparent sympathy for 
British Indian aspirations, not only for one section but for all 
classes, has made a deep impression upon us. 

I honestly feel that if we succeed, as I hope we will, in setting up 
a Federation, Sir Samuel Hoare will have a name in Indian history 
which will he most enviable. He has made history for himself and 
for the nation to which lie belongs. We have also received the 
same sympathy from tho entire British delegation. I am one 
of those who believe that their position also is not free from diffi- 
culties, but they have not hesitated to appreciate our difficulties, 
and I think very serious attempts have been made to meet them. 
Personally I have not the slightest doubt that as a result of the 
good feeling which has prevailed, we are likely to achieve the 
obje(‘t in view in a shorter time than some prophets predicted. 

There was one remark that Sir Tcj Sapru made in a previous 
speecli to which I was most anxious to give an answer. He referred 
to the differenc!e of o]hr}ion with regard to the Princes’ representa- 
tion in the Federal Legislature. There were some of us who 
favoured the proportions 40-60 in tho Upper House and 33J-66§ 
in the fjower House ; there were others who, subject to a mandate, 
could not ])ossibly give that undertaking at the moment. Sir Tej 
Sapru expressed the opinion that British India had gone as far 
as it could possibly go in that matter. 

It is not in my province at the moment to tell British India what 
the Princes are going to do, but I give this solemn undertaking, 
that what has been said on behalf of British India will be faithfully 
represented lo the Princes, and I have not the slightest doubt 
in my mind that, anxious as they are to lielp British India in the 
matter of Federation, the suggestions will receive their very 
careful consideration. More than that I cannot say. 

There is another point on which I should like to say a word to 
the representatives of British India, or, rather, perhaps, to the 
British delegation, because the British delegation does believe 
that the Indian States want to come in, but may have been im- 
pressed by certain talk, which I should deprecate, on the British 
Indian side. The trouble is that if any member puts forward an 
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opinion which gives the impression that the States are now becoming 
iiikewarm, there is a tendency at once to jump to the conclusion 
that the States want to get out of it. I do appeal to them to believe 
once and for all that they are as anxious to enter upon Federation 
as British India. That assiu’aiice is given to you and also to His 
Majesty’s CTOvcrnment whom also we desire to help. 

My Jjord, I have nothing more to say except to pay my humble 
tribute also to the staff of the India Office who have done extra- 
ordinarily well the kind of w^ork which you would not expect any 
body of men to do in such a short time and in such an efficient 
nuMiner. Tlicy have given us a lesson, and, as somebody remarked, 
if we were lucky cnougli to have a Secretariat of our own we would 
take n h'.sson from tlicir work here. I am most anxious to say 
that. Til at is all 1 wai\t to say. 

Sir Purshotamdas Thakiirda.^ : My Lord, my colleagues and you 
yourself will realise that this dt^bato is taking place during V e last 
hour of a day, and, if I may say so, almost of a week, which lias 
been more c-rowded than many of us have foreseen. If one addresses 
the C/onfort'iico at this stage one is expected to review’ ever so 
briefly the woi’k done by the Conference during the last four weeks, 
In view of the fact that some of the Ileports w^hich were prepared 
by the various Committees were only presented to the (kmfercnce 
to-day and passed, it is obviously not possible usefully to take 
any review of the work done by the (’oniinittecs, as this lias been 
prn(*(i('a,lly the main work of the Conference. .1 do not propose, 
therefore, to undertake that task. But 1 submit tliat it is not easy 
e^’en for a ]icrson who may have been able most (dosely to study 
all the Reports, effectively to review the work done by us during 
the four weeks we have been here, for the simple reason that tliere 
are many loose ends, and there arc, necessarily pcrhajis, blanks 
left in the pictui’e which reqnire either to be tied or filled before 
one cMn take any review of the work done. I will therefore leave 
the work of review for those wIk) will judge us both here ami in 
iny country. As hir as I am concerned, where I found that I 
could not see eye to eye with my colleagues on the three important 
Coininittecs with which I have w^orked, after full discussion with 
my (colleagues, I frankly and honestly expressed my dissents and 
got same recorded. It is not my purpose to take advantage of 
this opportunity to elaborate on those dissents; neither is it my 
purpose to try and justify them here, fl^he reasoning for same 
may be found in the appropriate phmes in the Beports. But f 
think that it would not })e wTong if f said that we cannot claim 
that we are all satisfied even to the smallest degree regarding 
the special subjects in which we hold different views. 

I feel that few Indians would be satisfied until they get what 
has been set down in the phrase “ Dominion status for India.” 
Until that status is reached an Indian will always feel that whatever 
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may be the result of this Conference or of other consultations he 
has still to look forward to much more. I will therefore leave 
this point with the remark that whether we are satisfied with what 
has been done at this Kouiid Table Conference or not, and however 
small or large may be the degree of our satisfaction, there is, even 
for the most dissatisfied member here, one ray of hope. That 
ray of hope is to my mind clearly the spirit in which the British 
delegation, headed by the Secretary of State, has worked with us, 
and the assmances which he has given us both in Committees 
and in the full (conference meetings. We came here to tell the 
British delegation what we felt was the right tiling to do, the 
necessary thing to do. I think that has been imjiarted siifiiciently 
clearly to our colleagues of the British delegation and 1 do not 
think it need be re])eatcd. We have put our views very frankly, 
and, perhaps, even wdth a degree of frankness which demanded 
considerable patience from them. 1 only ho[)e that these dissenting 
points ()1 view will be fully considered and will not be brushed aside. 

Wlijit is lh(' iK'xt immediate tiling th;it we look forward to whilst 
we wait to sec how those assurances of which ] liave spoken are 
translated into action? We have been told that there is a certain 
section in Barliament which holds very strong views about certain 
mailers. We are further told that it is not jiossible to get these 
members of tlie Houses of Barliament to take a broader view. 
T submit that that difficulty is a difficulty common to the British 
delegation and tlie Indian delegation. ‘ If tluTe are mcinhers 
of t}i(3 Ih’itish Parliament wdio will only go up to a certain point, 
there', are niemhers in my country wlio also have very great aspira- 
tions in the other direction. I do not think tlierefoie that any 
member from the Brilislt Indian delegation can. usefully help mem- 
bers of the British delegation regarding this difficulty of theirs. 
What wc jointly have to do is to see what is the right thing lo 
do, wduit is the correct solution of the present position in India 
and then trv lo do that to (he best of our ability. The mentality 
underlying the British part in this Bound Table Conference will 
he judged in India by three acid tests in the very immediate 
future. The new constitution may take some months, or, perhaps, 
years to begin to work. In the meantime the si)irit underlying 
it requires to be translated into action without delay. 

These acid tests, as 1 have said, are three. The first, to my 
mind, is : Are the Government of India prepared substantially to 
reduce the military expenditure of India from now onwards? I 
know I am repeating something that 1 hawe said before, but I 
do not think that I can repeat this t(K> often at any time before 
a Conference of this nature. I have only to refer you. Sir, to the 
very excellent report of Sir W^alter Hay ton which is contained in 
the Simon Commission Eeport. A perusal of paragraph 248 of 
that Report will assure anyone that there is no justification left 
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for our military cx2)eriditure being at the figure which it is at to- 
day, namely, 47 crores plus another 5 crores. I am convinced 
that India needs substantial reductions in this expenditure without 
delay, and, if those reductions are not yet forthcoming, India will 
begin to feel that after all the remarks made by Sir Walter Layton 
are remarks winch His Majesty’s Governmefnt is not prepared to 
consider favourably. 

The second direction in wliich my countrymen will expect relief, 
without any delay, is in the direction of the action of the Secre- 
tary of State in connection with the gold export from India. Very 
nearly lls. 100 crores worth of gold has left the shores of 
India. Keference has been made at the Conference to-da,y to the 
necessity of reserv^es being accumulated for a ileserve Bank. T 
will not be dogmatic. I do not propose to put my opinion before 
this Conference at all. T dare say there may be differences of 
opinion, hut I do feel tliis as a matter of conviction, that the 
(Toveriunent of India owes it to the people of India that the 
Fina'iice Member at Delhi shall forthwith consult representatives 
in India, both commercial men and }X)liticians, with a view to 
examining the feasibility of retaining the gold of India for the 
purpose of India’s reserves. It is conceivable that, after going into 
the matter, such a committee may come to tlic conclusion that 
they need not interfere with the present position, or that tliey 
cannot interfere with it, for sound reasons in the interests of India. 
But there has been no pronouncement during the last fifteen 
months either by the Finance Member at Delhi or by anybody else, 
and I will tell you (piite frankly, Mr. Heeretary of State, that 
the public of India feel very strongly that the gold of India is 
being allowed to leave India avoidably and unnecessarily. 1 wish 
very strongly to impress uj;)on you that it is necessary to have 
full consultation in India and cither to assure the public of India 
that what they suggest is not feasible or definitely to take action 
in the direction re(|uired by the Indian public. 

Begarding the third acid test, a good deal has been said by the 
Financial Safeguards Committee regarding the credit of India. 
The credit of India is not a thing which many can define to them- 
selves accurately. The credit of any counti 7 is a thing which is 
more easily understood than defined, but there is no doubt about 
this, that the credit of India at the nioincnt, and for years to 
come, w^ould depend primarily, irresfxjctive of any safeguards that 
may be in the Constitution, on the contentment of the masses 
of India, and on the masses of India resorting to their ordinary 
day-to-day work to earn their living by the sweat of their brow 
without resorting to methods which involve additional burden on 
and continued uneasiness to the taxpayer. 

I would, therefore, end my remarks by putting before you with 
all the earnestness I can command, wliat I w^ould have stated 
had I been present on the first day of this Conference. The people 
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of India are looking forward forthwith to the release of Mahatma 
G-andhi. This would impress them, and make plain the spirit 
animating your assurances regarding the new constitution. I do 
not wish to go into the why and wherefore of the action taken by 
the Government of India during the last eleven months, but I 
do wish to imjiress upon you that whatever you may do with regard 
to Constitution-making, so long as you have Mr. Gandhi in gaol 
you will find that tlic f)Coplc of India will not seriously consider 
Constitution-making. The Constitution-making in which we have 
been engaged at this Conference has many shortcomings and 
defects, partly necessary ones, and partly arising from the 
difl'erences betwee!i what you are now prepared to olFer us and 
what some o[ us expected. 15ut in jX)\itica\ matters whoa you 
are dealing with a country like India on the one side and with 
a country like England on the other, there must he some differences 
of opinion. The question now is whether you are prepared to 
tahe such action as will reconcile the people of India to consider 
the woi'k now done in the spirit in which yon want it to he con- 
sidered. I will conclude. Sir, with an earnest appeal that you 
seriously consider proving forthwith by your action tliat the spirit 
in which you liave worked here with us is tlie correct one for 
India and is one in which if you work right tlirough until the 
new Conslilution js started India will have something useful and 
tangible, if not all she asks for. 

Lord Wivierion : Eate as the hour is, T think it is af)prof)rint6 
that I should s.'iy a few woi’ds as the only unofficial member of the 
House of Commons present. Mv colleagues both from India and 
this counti7 will realise Uiat, great and imf)ortinit as are the 
members of tlie Government and of the House of Lords in our 
polity, the members of the House of Coninjons, and especially 
the 40() C'onserval ive su})|)orters of the Governmciit, are very iin- 
}K3rtant in resj^ect both to India and to many other matters, 
hi fact the existence of His Majesty’s Government defiends ufion 
the g<x>dwill of the 400 members of tlie House of Commons who 
belong to the Conservative Tarty. 

Sir Tcj Sapru : Have they got any safeguards? 

Lord Winterton : Sir Tej asks me that. I would not like to 
go into it, but I think their safeguards are perhaps not quite as 
strong as they sometimes appear to be in public. I would like to 
say at the outset that 1 feel privileged to follow Sir rursliotamdas 
I4iakurdas, because, however much I may differ from some of the 
things he said, I would like to say how much I appreciate the 
spirit and form of the speech which he has just made. It is 
really typical of the spirit of personal friendliness which has, I 
think, been displayed by all the members of the Conference from 
India. 
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1 would like further to say this about the Conference generally. 
I am a new meml)cr of the Conference. Most of iny colleagues, 
both Judian and JJritish, have been members of former Confer- 
ences. 

Lord Irwin : 1 am, too. 

Lord Winterton : Lord Irwin and I are in the same jjosition. 
1 am greatly impressed by the great contribution which this and 
former sessions of this Conference have made to wluit J hope 
will be a permanent solution of the problem which I assure you, 
our (;olleagues in India, is regarded in this country as one of 
the most important, and perhaps the most important question 
to-day ; that is the future government of India. 

1 wish to avoid being effusive, but 1 feel hound to say that the 
brilliant advocacy, and the fair and clear exposition of their points 
of view which has been put forward by onr Indian colleagm's has 
evoked jjot only my admiration but iny gratitude, because it 
has enabled me to see those points of view and the difficulties 
and ])rohl'ems which have to he overcome, and may 1 in tha 
connection echo what has been said by every member of the 
Conference, I am sure with coiiiploie sincerity and from tlie heart, 
about the Secrt'tary of State. We owt‘ him a debt which w’e 
cannot ref)ay for his tact, his knowledge and liis fiaroir (dire. .1 
(think filso \vv oiighi to r(^cognise the great services which the Ijord 
Chancellor has rendered. 

Nowy Sir, I s])oke a moment ago about Larliarncnt and its 
altitude. I would observe that of course attacks have' l)oen made 
on our body in this country, just as they have boon made in India. 

I think it would be fair to say that they have prnecc^dod from 
tlio left in India and from the right in this country. We have 
had charges made Ijere against us just as my colleagues from 
India have had charges made against them — that we are imrepre- 
si'iitative and that wc are suffering from a common self-delusion. 
In my political career T liave always believed in ineeling attacks 
by counter-attacks. T jdedge myself, so far as my humble capacity 
goes, to meet <’riti('isnjs of onr deliberations and proposals in Par- 
liament with all the vigour and energy wdhch ] can command. 

I feel certain that our Indian colleagues will also defend their 
]^)sitiou as delegates with the conrage whicli their record in the 
last few troublous years has shown us that \we can expeeff from 
them, I venture witli respect to say that it is extremely important 
that ill both countries those of us wdio have been colleagues and 
sat round this table should defend the position which this Con- 
ference has occupied. 

In regard to the position of the Conservative Party I will not 
conceal from you — because it would be foolish to do so, the facts 
are known — that there have been differences of opinion in that 
Party on the subject of India and on the subject of the policy 
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both past, i)r€sent and future in India. But I would like to make 
this observation, which 1 believe to be well-founded, that the 
^Teat bulk of unofficial nieinbers of the Conservative Party is 
willing and ready to consider and adopt the Federal solution of 
the Indian problem. J would like to add further that I do not 
believe that that bulk of opinion is either obstructionist or re- 
actionary, but that it does demand safeguards under this new Con- 
stitution, alike for the security of India itself and also for its fixation 
as a permanent part of the confederacy of self-governing nations 
of the British Ernpiin. It has in mind both ideas. That opinion 
will naturally be influenced by the deliberations of this Confer- 
encie ; and I may say, and I think this will evoke some sympathy, 
that just ns we of the British unofficial delegation recognise that 
representative gentlemen from India who are sitting round this 
table liave to consider the ellect on the ])ub]ic opinion of those tliey 
represent of what they may do here, so do we in this country 
have to <*onsider the cfl'oct on the ])ublir opinion of those we 
represent. 

Secretary of State, I do not want to trouble you further except 
to say that in niy judgment in all recent political events in this 
country and ])olitical j)olicy there has never been a bigger concep- 
tion or a greater ideal tlian tliat of all-India Federation. 

I was immensely struck, if you will allow me to say so, by 
what Sir ^rej Sa|)ni said in the course of his speech. 1 understood 
him to say that long ago he formed the opinion in his own mind 
that along those linos a solution could be obtained. I can speak 
witli more freedom than any member of the Covernment in this 
connection because 1 do not occupy tlie rcs[)onsible position that 
they do, and I say witli all the earnestness that 1 can command 
tliat I do most earnestly hope that gentlemen representing British 
India and gentlemen representing the Indian States will be able 
to compose sik^Ii diirereuccs as exist between them still, in order 
that tliis Federation may bo brought into ojicration with the utmost 
g(K)dwill and unanimity ; and the good wislu's of all responsible 
people in this courTry will go out to them in that endeavour. 

That is all I have to say, except to add my tribute also to what 
has been done by our j)ermanent staff. I have worked with Civil 
Servants on and off for a very long time, but, I have never seen 
any body of Civil Servants both British and Indian work harder 
than those who have been atta(!hed to this Conference. 

Sir Mamibhai Mehta: I am grateful to you for giving me this 
opportunity of speaking on behalf of our section of the Princes 
Chamber, because it gives me the opportunity of removing certain 
misapprehensions in the minds of our British Indian friends and 
which have been voiced by Sir Tej Sapru with regard to the attitude 
of the Princes, which might cause delay in the realisation of the 
ideal that British India has looked up to as its goal. In this con- 



310 

nectioii I am glad Sir Tej Sapru has reminded me that for the last 
15 years we have worked together. He referred to 1918 as being 
his first visit to Patiala. 

Sir Tej Sapru : 1928. 

Sir Manuhhai Mehta: 1 am talking of 1918 when Lord Sinha 
and Sir Ali Irnan were present at Patiala, where I had the privilege 
of being present helping the Princes to work out a scheme of con- 
stitutional reform. It is often pictured that the idea of federation 
has sprung up in the minds of the Princes only like a mushroom — 
that it is only of yesterday’s growth, but let me remind you (and it 
is not giving away any secrets) that it was in 1918 that the great 
statesmanlike Jtuler who now graces the gadi of Baroda, His Iligh- 
ness the Maharaja Gaekw^ar, in response to Lord Chelmsford’s 
request as to w'hat were the lines on which future Beforms should 
go forwai’d, said that the future of India and the good of the Indian 
States lay in federation. That w\as in 1918, and that document 
is still on the archives of the Government of India. Since 1918 
the Princes have consistently worked on this theory. In the 
Montagu-Chelmsford Beport tlie scheme of federation w^as pictured 
but for ten years no steps were taken to give cllect to this idea of 
federation by which the Princes were to be given some share in the 
management of questions of joint concern, such as customs, rail- 
ways, salt and so on, which are now considered to be federal. Sir 
Tej Sapru paid a deserved tribute to Lord Irwin as being the 
father of this idea of a Bound Table Conference. Let me on behalf 
of the ITinces also say that the Princes have at least provided 
the fitting pretext for this Bound Table Conference. Sir John 
Simon in his letter to tlie JTime Minister referred to the relations 
of the Prijiccs as one vital problem to be solved in the (juestion of 
new reforms, and the Princes wdio had not been consulted by him 
in India could be consulted only in a Bound Table Conference. 
That was how the idea of a Bound Table (^.onference came into 
being. I am merely saying this in order to show that the Princes 
have been consistently taking a sustained interest in the idea of 
the development of federation since 1918. When, therefore, in 
3930 you were iplcased to call the Princes and the British Indians 
together in a Bound Table Conference, and when a generous 
suggestion came from the British Indians that the Princes should 
unilo in a common federation, PTis Highness the Maharajah of 
Bikaner, on behalf of the Princes, gladly accepted the idea, and 
WTdcorried the offcj* of federation as being in the best interests of 
his Mother country. The Princes then declared that they were 
proud to be Indians first and Princes afterwards. They took an 
interest in the well-being of their own dear country, and, for the 
good of that (‘ountry, they were prepared to concede part of their 
sovereignty in order to advance the interests of their countrymen. 
In this way. Sir, the Princes made it clear, at the time when they 
w^ere asked to join, that they would gladly enter federation, with 
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two provisos. First, they wanted to know whether they stood 
on terra firm a or whether they were standing on what tho 
Maharajah of Bikaner called the shifting sands of expediency, lie 
wanted to know what the rights of the Princes were. The Princes 
were naturally anxious to know where they stood, on the eve of 
the transfer of control from Whitehall to Delhi, and therefore he 
wanted to clear up the question of Paramountcy. He asked how 
far Paramountcy extended because, after the declaration of the 
Butler Committee that Paramountcy must ever remain Paramount, 
the doctrine of the ultimate powers of the Government became 
rather over-bearing. It was said that the powers of Government 
meant the ultimate or residuary powers, anything undefined, and 
naturally the Princes heeame a little alarmed. They wanted some 
definition to be given of that doctrine of Paramountcy, and I am 
glad to inform m y I British Indian colleagues that this will not stand 
in the way of the early realisation of Federation, because the 
Secretary of State and the present Viceroy luive been doing their 
level best to satisfy the Princes in tlieir demand for a satisfactory 
solution of the Paramountcy question. When the question of Para- 
inountcy is settlfHl, tho Princes will naturally carry out their promise 
of entering into Federation. 

Tho second proviso made by the Princes was witii regard to their 
safeguards. They w'anted a clear picture; they wanted the picture 
to he completed before they were asked to come into federation. 
We arc now about to complete the picture. We have met for the 
third year in order to complete the picture, and, J am told, the 
completed picture in the form of a White Paf)er will be placed in 
the liands of the Princes in Die month of February or March, and 
tlie Princes will then be cxf>ecled to make up their minds and to 
say whether tliey were prepared to come into the Federation or not. 
.'Xs my friend here has said, he is quite certain that the Princes 
will r*ome into Federation, and T sliare the same hope, the same 
confidence, because we have faith in the justice of His Majesty’s 
Government and we have faith in the good will of our brethren, tlie 
British Indians. 

Witli co-operation from both sides I do not anticipate any diffi- 
culty. There wais another minor difficulty to wdiich T must refer. 
There were sections amongst the Princes who believed that in order 
to safeguard their own position and rights they must join as a co)i- 
federate body, not as separate units individually, but those who 
preferred it might join first in a confederation before they entered 
the Indian federation. This difficulty has also been satisfactorily 
settled, and with these differences settled amongst the Princes, the 
hopes of our realising the aspiration or the dream of the Princes 
fully entering into Federation are much nearer fulfilment than was 
the case two years ago. 

The Princes naturally desire that their treaty rights should re- 
main intact, that their internal sovereignty should be safeguarded, 
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and, as we have seen in onr deliberations, the British Indians and 
His Majesty’s Govenuiient are equally anxious that tlieir treaty 
position and internal sovereignty should be fully assured and rigidly 
maintained. These obstacles, therefore, are removed, and I do not 
aiilicipate any further difficulty in the way of Federation. 

Bat the picture has to be placed in their hands, and you have 
seen that tiicre are also other reasons which might delay the trans- 
fer of full res])onsibility for some time. Tjet it not be said, however, 
that the fault for this delay lies at the door of the Princes. Two 
months time is nothing, and after March you can well expect the 
Princes to comt^ into the Federation, and we liave every confidence 
that they will do so. 

In conclusion, may 1 express gra-tification at the results of this 
Ponference. We are loturning to our country witli a feeling of 
hope. Jhit let me not over-enthuse myself. I return to my country 
with a feeling that there is yet much more to be done. What, we 
liave achieved is very little in comparison with what lemains to 
be doTK', and for tlu' realisation of tha.t further hope I look to you. 
Sir, and His Majesty’s Government, that they may help ns in the 
realisation of our full aspirations. 

If these foundations of a future prosperous Empire are to be laid 
they must be laid in a spirit of goodwill. As Lord Jk'^el remarked, 
constitutions are not made, tlicy grow. Tliey are organic growths. 
We have called them lactures, we liave called them structures, the 
result of architecture, but 1 do not believe that architectural struc- 
tures or pictures adequately represent what they are. They must 
be real organic growths, and in order that they should grow well 
the seed must be well sown and the ground must be made congenial. 

The seed may b(‘ very good, but if the. ground is not well pre- 
pared, is not well .tied, is not well manured tlie seed will go 

to rot. Prepare the <*onntry well. At present it is snd to think 
that the state of the country is alarming. The, iron has entered the 
soul and there is bitterness at the very core. It is very well to say 
that the situation of the conntry has improved. All 1 can say. Sir, 
is in the words of Sliakespeare’s Hamlet, “ All is not well in the 
State of Denmark.” Something is rotten in the State of India. 
Therefore my request, Sir, is : give them wdth good gra,ce, give them 
with open hands — give them freedom and give it (juickly. I am 
pleading on behalf of British India even though T r*onie from an 
Indian State, because T am actuated by self-interest. Geographical 
demarcations and boundary field marks do not j)reverit the spirit of 
unrest from coming over the barriers and invading our Indian States. 
As long as this spirit of unrest, this bitterness, this antipathy to 
Government, is allowed to remain unreniedied in British India, we 
have a standing menace. Therefore J appeal to you, Sir, to remove 
that peril by giving solid satisfaction to the people. And I have to 
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request you to do it soon. Delays will only lead to further harden- 
ing of hearts and further bitterness. The other thing I wanted to 
remark, Sir, was that whatever you give must lead to a real 
responsibility at the C-entre. The Princes have also made it very 
clear — I read it out one day — that they are prepared to enter into 
Federation only with a self-governing India, with a resj)orisible 
India. They were asked whether they were prepared to come into 
Federation with a Goverjiment that was not fully responsible to 
the people. They said they were not prepared to come into Federa- 
tion with an irresjKmsiblc Centre. Just as it is remarked that the 
entry of tlie Princes into the Federation made it easy to confer re- 
sponsibility on the (.'cntre, and as responsibility at the Centre is not 
possible without the Federation of the Princes so at the same time 
there cannot be any Federation of the Princes unless there is full 
responsibility at the Centre. These two things act and reset upon 
each oilier. Therefore, Sir, my request is : if the Peforins are to 
be given, give them freely and give them soon. In the Province 
from which J come, which is Cujeral, there is a proverb whicli is 
apposite to the present conditions and which will amuse you. We 
have ('antes; wo have banias and merchants; there arc also some 
Pralunins and tliere are Muslims among ns. Of our national 
elianicteristics it is said that tlie Paiiia thinks of the future, he is a 
ealciilator and is far-seeing; he calculates from beforeliand what 
will be tlie consequences. The lirahmin is only wise after tlie 
event. I arn a Prahniin myself. We glory in our past and our life 
is only a. life of lost opportunities and regrets, q^he Mussulman is 
quick witted. He has an iron fist. He strikes at oiua' and he 
gets what he wants. He lives in the present and has no thought 
for the morrow. Jjast year I remarked that the nation of English- 
men is regarded as the nation of shopkeepers, merchants, calcu- 
lators. Even this year you have paid the greatest attention to the 
subject of finance. Einaiicial safeguards have been the crux of the 
whole situation. \ ask you therefore to calculate beforehand what 
would be the coiisecinences of further dela.y. The P>ritish nation has 
a great and glorious record in Fjrnpire building, but greater tlian the 
power to l)uild an Emf)ii*e is the power to retain an Empire, the 
mightier is its triumph. ] wish you God speed and pray that the 
British nation will retain the Empire by their wise action. 

H. B. liaja Oudli Narain Bisarija ; I should not like to take up 
much of the time of the Cxinference at this late hour, but I should 
like to he allowed to refer to one remark m«ade by Sir Tej Sapru, who 
has contributed so greatly to the work of this Conference. He made 
the observation — maybe he felt himself constrained to make the 
observation — that he did not want British India to be a dependency 
of the Indian States. Let me hasten to assure him and my British 
Indian friends if assurance is needed that the fear expressed by 
him can have no foundation in fact. There is nothing further from 
the minds of the States than to exploit the situation in India to 
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secure unreasonable or selfish advantages for themselves. The 
Princes do not approach the question of Federation in any spirit 
of bargaining. To them it is a matter of duty which they owe 
to the Empire, to the country of their birth and to their own States. 
As Sir Akbar Hydari has already said, long before the idea of 
Federation took concrete shape the Princes had expressed their 
sympathy with the aspirations of British India for an honourable 
and equal position in the British Commonwealth of Nations. In 
1930, when the first Bound Table Conference was held, the Princes 
wholeheartedly w^elcomed the idea of an all-India Federation. I 
will not take up time by quoting from the speeches on that occasion. 
Those who were present will remember the speech of His Highness 
the Kuler of Bhopal, whom T have the honour to represent, and 
the Maharaja of Bikaner and the Maharaja of Patiala were equally 
clear. The views e\}>ressed then were confirmed at the second 
Round Table C!onfereiice and the attitude of the Ihlnccs remains 
firm and unshaken. If anything, they are more convinced than 
before that an all-India Federation based u])on recognition of the 
various interests concerned, a Federation designed to safeguard 
the just and legitimate rights of all will he in the best interests 
nf the Empire, of British India and the Indian States. In that 
firm belief we want the happy confirmation of the establishment 
iof an all-India Federation to take place al; the earliest possible time. 
But whilst we have every sympathy with the aspirations of our 
friends from British India, they will understand our hesitation to 
sign a document without ascertaining its terms. They will under- 
stand our anxiety not to commit ourselves to a constitution without 
making sure that our own rights and interests are safeguarded 
in that constitution. That c.an oidy be done when we have the 
complete document before us and when wc aj-e in a ])Osition to 
ascertain the definite details of the scheme as it is finally decided 
to embody it in the form of a Bill to he placed by the Government 
before Parliament. As ITis Majesty’s Government has jilready 
assured us, the White Paper will be in the hands of the Princes 
and the Chamber of Princes to be examined by them, and then 
they will make up their minds finally. But, as my colleagues 
have assured you, there is nothing in the minds of the Princes to 
make them disinclined to enter the Federation which they have 
always expressed a keen desire to enter. 

^Pandit Nanalc CJuind : Mr. CUiairmaii, 1 am very grateful to you 
for giving me an ofjportunity for making my last submission to 
this august assembly. It is a great privilege indeetl to be asso- 
ciated with famous British and Indian statesmen in the great 


* Note.— The speochos, from that of Pandit Nanak Chand to that of Sir Hubert 
Carr, on pages 114 to 131, whicdi are marked with an asterisk, were, by leave of the 
Conference, and in order to economise time, handed in as written speeches instead 
of being delivered orally.. 
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and difficult task of making a constitution for the future govern- 
ment of India. My Lords and gentlemen, I am fully sensible 
of that honour. What greater honour could there be for a son 
of India than to be associated with you on this historic occasion. 
Mr. Chairman, it is not the honour of the occasion that fills my 
heart with joy. It is the sense of responsibility — the sense that I 
may have failed to discharge this responsibility to the satisfaction of 
those whose cause J have expressed or attempted to advocate. That 
overwhelms me. My .1 yords and gentJeinen , you cannot imagine the 
deep disappointment and the great and bitter resentment of the 
people who relied upon the (Jovernmeni for the removal of their 
grievances. Tlie Hindu minority of the Punjab fought hard, very 
hard, for the policy of co-o})cration as against the policy of non- 
co-operation. Many a time elections were fought between them and 
us, between the non -co-operators and co-operators, and we won. 
We won because wc had told the people that the policy of suspicion 
and distrust must give way to the policy of trust and mutual good- 
will. But what has been our fate — the fate of the Hindu co- 
<)[)erators in the Punjab? 

Mr. Chairman, many a friend of mine doubted the wisdom ol 
my accepting the invitation to join this Conference. I see sus- 
picion and doubt and fear poisoning the public life of the Punjab 
Hindus. I wish to save the Province from the horrors of com- 
munal bitterness and strife. You cannot be unaware of the fact 
that the Hindus and the Sikhs are most iinhapj)y over your award. 

I do not wish to discuss the ('!oinmunal Award at this last sta,ge 
of tlu^ (]eli})prati{)ns of the Conference. I have placed on record 
tlic statement of the reasons which make the Award nnaccoptablo 
to tlie Hindu minority of the Punjab. These reasons, 1 have not 
the least doubt, will apfx^.al to all fair-minded persons. These 
reasons have already been appreciated by a large circle of British 
ladies and gentlemen outside this Conference with whom I 
happened to liave an opportunity of exchange of views. I hojx), 
Mr. Chairman, the British Parliament and the Parliamentary 
Committees will investigate the truth of those reasons and will 
test their strength by a fair and frank discussion with me or with 
the representative of Punjab Hindu opinion. 

When T look at the injustice done to the Hindus of the Punjab — 
both by Indian politicians and representatives of Government — I 
begin to despair. But my Lords and gentlemen, let me say this, 
that my experience of political life has taught me that despair 
is no remedy for the removal of great wrongs and that effort, 
constant effort, to get at the truth of things is needed to right 
the wrongs. I believe that deep down in the heart of man God 
has implanted love of justice, love of fair play which breaks through 
all barriers of religions, race and caste prejudices. My Lords and 
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gentleuieii, 1 could not say otherwise, 1 could not believe other- 
wise after my experience with the Lothian Committee. The 
British people love a sportman’s spirit. They love fair play and 
a square deal. 1 wish nothing more and nothing less for myself 
than fair play and a square deal. 1 am not fighting for anything 
else hilt fair play and a square deal for the Hindu community of the 
Punjab. These people — the Hindus of the Punjab — should not 
be made mere pawns in your game of ix>litics. You must not 
treat them as if they have no hopes, no aspirations, no desire to 
be free. You cannot impose upon them a system of government 
which will keep them unhappy and discontented. I know 1 cannot 
fight with other than clean weapons — weapons of debate and 
argument before an impartial tribunal. Mr. Chairman, give me 
a square deal. Do not say that the Aw'ard is final. It is not final. 
It cannot be final. Injustice can never be final. Expediency 
may j)rompt you to say yes; but love of fairness on the j)art of 
your Government will break through your prejudiws against us. 
Mr. Chairman, you will listen to the Hindus of the Punjab. You 
will see justice done to them. That is my first ])oint wdiich I })lace 
before you even at the last moments of this Conference. I liave 
placed on record a statement of reasons why the Award is not 
acceptable to us. 

My second jioint is that the Punjab Province as it is constituted 
to-day consists of areas and peoples which have no natinal aflinity. 
If there is to be an all-fndia Federation, if provinces are to be 
self-governing units in that lYnleration, then the Punjab will be 
so constituted, its territori(‘s so re-adjusted and arranged that people 
of one language or people of one religion may not be subjected to 
the hardsliip of living with others of different religion and of 
different language. The Pnits of the Federation must be organisms 
wliicli may fit iti with the Ft^deration. They may not be always 
a source of anxiety, trouble/ and disorder to tlie Federal Govern- 
ment. My Lords and gentlemen, the Simon Gommission saw the 
dangers of an all-India Federation based ufxm a union of Provinces 
which will not work wdth one another. Therefore they recom- 
mended the formation of a Boundary Commission vvitli a j)eutral 
and impartial chairman to go into this (piestion. I claim an 
en(]uiry with regard to the Punjab. Do not refuse this demand. 
You wnl] be able to satisfy the Hindus, the Muslims and the Sikhs 
if an impartial enquiry is made. This cncpiiry and its results 
shoidd be ])ublishcd before the constitution of an all-India Federa- 
tion. This, my Lords and gentlemen, is my second demand. You 
cannot refuse this most reasona])le demand. I placed this demand 
before you during the course of discussion. 

My third point is that you will find suitable provisions in the 
new Government of India Act to give effect to the recommendation 
of the Franchise (/omrnittee embodied in paragraph 170, page 65, 
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of the iteport of the Lotiiiaii Committee. My Lords and gentle- 
men, I thank publicly Lord Lothian and his colleagues for re- 
cognising this just principle — ^that there shall be a fair and just 
representation of all communities in the electorate. That is the 
only safe method of seeing the various interests represented in 
the Legislatures. Political predominance cannot be made ovei- 
arbitrarily to one class of people. The agricultural tribes and non- 
agricultural tribes arc admittedly half and half in the Province. 
The non-agricultural tribes are iabouring under great disabilities 
and bound by Statute and customary laws in acquiring property, 
^Jdiey should have a, fair representation on the electorate in accord- 
ance with their |X)pvilation. 

Mr. Chairman, 1 spoke about this matter in the Conference. 
1 drew the attention of' the Conference to this paragraph. 1 was 
very glad to find that nobody challenged the princijAc on which 
the paragraph is based. It was still more gratifying for me to see 
the Secretary of State in sympathy witli those recommendations. 
It is true that the Secretary of State stated that the figures given 
i.)y the Committee were found to be inconect by later investigation 
on the part of the Jhinjab Cjovernment. The voting strength of 
agricultural tiahos according to the Lotliian Peport will be 75 per 
cent, and iu'cording to the Ihmjab Government GO per cent, and 
for the non-agricultiifal tribes ac(*ording to the Jjotliian Report 25 
per (auit. and according to the ihmjab Government 40 per cent. 
The investigations of the Government were not published. The 
estimates on both sides is conjectural. Jt is bound to be so. The 
estimate can only be formed after the first elections. It is useless 
to speculate now. The point made by me before the Lothian Coni- 
mittce and accepted by the Jjothiaii (Vmirnittee and now by the 
Conference is that there shall be no disparity between the voting 
strength of the agiicnltui-al and noJi-agriciiltural tribes. That is a 
matter of great political importance to all people. The Jaw must 
make ])rovision to remedy the disparity if it is found that such a 
disparity does exist. Mr. (Jhairman, will you convey to Sir John 
Kerr and others who were members of that Committee and who 
are not members of this Conference our siiu-ere thanks for their 
just appredation of this problem. 

Mr. Chairman, 1 now come to the fourth point. I discussed 
this point in the Conference. Dr. Ambedkar spoke about it at 
length. Sir Hubert Carr suf)f)oi’ted it. Sir Tej Bahadur Sapru, 
spcjiking on hehaU’ of the largest group in the Conference, supported 
it. The other sections of the Conference were also iu favour of it. 
In fact, if there was any matter on which there was complete 
unanimity it was this matter : that the Constitution should strictly 
interdict unfair and unjust treatment of the minorities or any 
section of the communities on the basis of religion, race, birth or 
descent, caste or colour; that civic disabilities should not be 
permitted to be imposed or privileged castes or classes created under 
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the new order of things on the basis of religion, race, caste or 
colour; that equality of all citizens of the State before law should 
be firmly established. 1 beg to submit that there was complete 
unanimity on ithis point. This was a matter which was regarded 
by everybody as absolutely essential for the protection of minorities. 
I hold that the minorities, whether of religion or race or caste, 
living in India and enjoying the rights of full citizenship, cannot 
be protected otherwise. 

The citizens should have a guarantee under the law, which can 
be enforced in courts, that nobody shall be prejudiced in pursuit of 
his profession, trade, or industry, or in the acquiring of property 
and transferiing it, or in the enjoyment of his citizen rights merely 
because he or she happens to dilTer in religion, race, caste or colour 
from the govei’iiing party. Mr. Chairman, the Prime Minister 
assured the people of India that such a guarantee will have to be 
given. In liis s{)(5ech at the final session of the Hound Table Con- 
ference held in J^131, the Prime Minister said as follows : — 

“ In framing the Constitution His Majesty’s Government 
considers it wdll be its duty to insert provisions guaranteeing 
to Ihe various minorities, in addition to jyolitical representa- 
tion, that differences of religion, race, sect or caste shall not 
themseirrs constitute civic disahiliiies/' 

There could not be a clearer and more definite statement. 

I have placed on record a letter signed by various gentlemen 
who regard this [)rovision as absolutely essential. Besides those, 
there are others who hold the same views. But a doubt was 
expressed that Sir N. N. Sircar and Sir Tej Bahadur Sapru were not 
in favour of such a clause. That was a wrong impression. 1 have 
sought to correct it. Yes, My Lords and gentlemen, the Con- 
stitution must make provision of the nature suggested by us ; and 
the princifile has already been accepted. Let us provide for 
fair play between all classes of His Majesty’s Indian subjects. 
Analogies from the British Constitution do not apply. The 
British Constitution has grown, ours is being imyiosed. The 
British Constitution makes no provision for representation on the 
basis of religion, ours does. The British Constitution has got its 
Bill of Bights, Magna Charta, and other documents of great im- 
portance ; ours has no such history behind it. The British people 
are accuislomed to the use of democratic government, ours are 
not. Why should we therefore ignore this important and vital 
difference? A clause like the following may be considered by the 
draftsmen : — 

“ No native of British India nor any citizen of British 
India (or any of His Majesty’s Indian subjects resident 
therein) shall by reason of his religion, place of birth, descent, 
colour or caste or any of them be disabled from or prejudiced 
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in adopting any profession, trade or calling, or engaging in 
any industry or acquiring or transferring right, title or 
interest in any property/* 

Mr. Chairman, certain people get perturbed when they come 
to the rights in acquiring or transferring property. They want 
to make distinctions in regard to this right, because they cannot 
forget the Punjab Land Alienation Act. In one breath they 
declare this Act to be non-communal and in the other breath 
they start defending its communal character. 

I beg of you to approach the problem without any prejudice. 
Do not think of that Act. The Act — the Punjab Land Alienation 
Act — must be dealt with on its own merits. But do not deny 
to the minorities th‘\t very just provision which they seek. 

Now let me come to the Punjab Land Alienation Act. It is a 
pity that it has become a storm centre in the Punjab. Certain 
classes demand its repeal, others its retention in its present form. 
1 wish to steer a middle course. 1 maintain that the Act can be 
so modified that its baneful character, its discriminatory char- 
acter can he taken away. People do not try to understand the 
moderate ojiinion. They listen to or decry the extremists of both 
sides. T do not wish to enter into the merits and demerits of 
the Act. What I maintain is — 

(a) that the Act in its form debars 50 per cent, of the 
population of the Ihmjab from acquiring property merely 
iief'ause this 50 per cent, happens to he born in particular 
castes. Tlie Depressed Classes and other castes have got 
a just grievance, that 75 per cent, of the Hindus have been 
so dehan-ed from purchasing projierty or agricultural land 
merely because they happen to be born in certain castes. 
Caste sticks to a person up to death. 

(h) that it is no protection to the poor proprietor of land 
wlio has to pari with his property under necessity. He does 
not get a fair price, as competition is limited. He prac- 
tically has 1,0 sell his land at half the price. 

(c) that it gives the money lenders, lawyers and men with 
money of certain tribes or castes a charter to rob the poor 
agriculturist. 

(d) that it is possible to remedy these defects and find 
suitable definition of the agriculturist based not upon birth 
or caste but on occupation. 

The privileged castes of the ‘Act have got the rule of the Pro- 
vince in their hands at this time. They clamour for political 
privileges based on birth. They have set up and obtain intoler- 
able claims due to birth in particular castes. The Punjab Legis- 
lative Council debates, and the history of the last ten years amply 
supports my contention. 
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1 claim the right of fair trial on the issue of the Punjab Land 
Alienation Act. 1 am confident that I will convince impartial men 
that the Act in its present form is pernicious, and that it must 
be modified before full resj[>onsibility is introduced in the Pro- 
vince of tlie I'unjab. I'lease do not forget that the possession of 
j)rop(Mty confers the great and valued right of the vote, and thus 
the Act is not so harmless as it looks. It has worked havoc and 
it IS bound to perpetuate injustice and grave wrongs. 

The Parliamentary Committee should go into the matter 
thoroughly. '.khe .British Cabinet cannot lightly brush aside rny 
arguments. More, the Punjab should not be singled out for such 
treatment and 75 pier cent, of the Hindus should not be kept 
under disabilities. Jjarge sections of the Muslim and Sikh com- 
munities alike are under disabilities. The Anglo-Indians arc 
similarly ciicumstanced. But the majority of Muliammadans 
and the Siklis make it. impossible that this Act should ho con- 
sidered impartially in the Punjab TiCgislative Council. 

Mr. Chairman, \ hope the British Government will study this 
matt(?r and will hear us at greater length and in greater detail, ft 
is not a small or minor point. 

The distiiictioji drawn between the so-called martial and non- 
inartial races is arbitrary and unju.st. Sir Henry Oidney and .Dr. 
Ambedkar spoke about this injustice'. Sir d\'j Jl.ahadur Sapru 
associated his party with those, remarks, it is gratifying to find 
that the Secretary of State gave a sympathetic rc})ly. The whole 
classes or castes of people of India should not l)e stigmatised as 
non-martial. TIk* history of India |)roves that no such distinc- 
tion can be uplicld. Jn fac'l the British Government in India 
is the outcome of the help of the so-called non-martial races. 
Every individual should be taken in the Army or rejected on the 
basis of his fitness or otherwise. 1 think the Government should 
provide special facilities for the military training of those who 
have been so long unjustly kept out from the Army. T hope it 
will appeal to tlie fa.ir-minded Secretary of State. Those matters 
are of gn\at f)()liti(;al and constitutional importance. 

This takes me to Services. In the Punjab, the rectruitnient of 
Services ])roceeds not only on the religious basis, but also on the 
caste basis. It is strange to find the privileged castes under the 
Tjand Alienation Act trying to claim the posts ])CcauRe they are 
favoured possessors of tlie monopoly of land. Gjie monopoly leads 
to another monop)o]y. Corruption and communal bias are terribly 
increasing. Justice or fair play are becoming meaningless words. 
Mr. Chairman, efficiency is being sacrificed. I think posts of trust 
and responsibility — which should be mentioned in a schedule in 
the x\ct — should be filled by open competition. Physical tests of 
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fitness may be added to literary tests to give confidence to those 
who are afraid of public tests. But merit, not caste or religion, 
should be the test for filling up Services. 

Careers in politicos and the Puiijab Legislative Council, the 
professions, and trade and commerce are open to those who claim 
that open competitions are not tlie proper test of one’s ability. 
The careers 1 have mentioned can and should be aimed at by such 
people. 

Corruption and religious or communal bias in Services are under- 
mining tbe publitt confidence and the moral {)restige of the Govern- 
ment. It you must provide for backward classes — and there are 
baclvward classes amongst all communities — the scope of com- 
munalisin a, ml caste-ism in Services sliould be strictly limited. 

For all legislative measures whicdi may adversely alfect the 
interest of minorities or classes of minorities, the previous sanction 
and ultimate sanction of both the Governor and Governor-General 
should he essential, as is the case now. 

Similarly, in proposals relating to taxation, such a consent should 
be m a de n ecessa r\ . 

But it is said, “ this is not provincial autonomy.” My Lords 
and gentlemen, 1 hof )0 a man can still bo called true to Indian 
conceptions of self-government without being true io tlu' con(;cption 
of provincial autonomy. This teiin provijicial autonomy is foreign 
to the Indian Constitution and does not express Indian simlimeuts 
cK)iTe(‘lly. The sovereign p(jwcr of the Centre must b('. supreme 
guardian of the interests of all minorities. 11ie Governor-General, 
acting with or witliout his Ministers, is contemj)lated by the new 
Constitution as the sole head and source of })olitical o'xecutive 
j)Owcr. Bray do not be mislead by words. We must liavc the 
substancie of good government. A strong national Central Govern- 
ment is essential for the peace and safety of India and the people 
living in that country. Provincial autonomy or words like these 
c*annot blind us to the fact that the ]hwiuces or the j)i’ovincial 
majorities cannot b(i let loose on the minorities. Discrimination 
in taxation and that should be avoided at all costs. Acts which 
prejudicially effect only one community or one caste or a number 
of castes must be avoided. Provincial autonomy frightens me when 
it is based upon communal majorities in the Legislatures. 

I claim my patriotism transcends all such patriotism which 
divides the legislatures of the Provinces on a religious basis. 
We uttered words of caution which were not heeded. We asked 
for time for the communities to make up their quarrels, we were 
not listened to. We pleaded the interest of Indian nationalism, 
we were ridiculed. We asked for historical precedents, we were 
called reactionaries. Impatience to understand I he Punjab con- 
ditions is responsible for one attitude. Do not fling in our face 
these words ” provincial autonomy.” It is a phrase of grave 
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political import to us. It remains to be seen whether the Punjab 
Hindu politician was rigiit or the Indian politician. We have made 
sacrifices equally with others. Let the future give its verdict 
whether we were right or they ; whether the Punjab Hindu politician 
spolce the right word or the Indian politician. You say, “ Time 
])resses.” The CJovernment says, We cannot wait. The Con- 
gress wants a constitution, llie Muhammadans want a constitution 
of this kind.” Wc submit; but not without a protest. We, my 
Lords and gentlemen, are hostages, in the hands of our Muslim 
friends. They demanded us as ‘‘ hostages.” They made their 
demands from various pulpits and platforms; in Calcutta, in 
Madras, in Jiahorc, they used these words, ” We want the Hindu 
minorities as hostages for the good behaviour of Hindu majorities 
elsewhere.” My Ijords and gentlemen, the Congress said ” Yes,” 
and you said ” S es ” and the British (ioverpmeiit has said ” Yes.” 
1 hope and trust the P>ritish Parliament will say ” No ” to this 
llieory of ” hostages.” If it wdll not say ” No,” at tlie least the 
civilised world, the historian of the future will say that the Punjab 
Hindu politician was right. The tlieory of ” hosta.ges ” is abhorrent 
to me not l)ecause I belong to the minojity community, but the 
theory smells very strongly of distrust, of sus[)icion, nay, of war. 
My Lords and gentlemen, pause before you make your final recom- 
mendations. l)o not con(l<‘mn the Hindus of the Punjab to the 
position of ” hostages ” in the hands of an enemy. 

One point more, my I;ords and gentlemen, and T have done. 
The problem of maintaining law and order in the Punjab is an 
all-India problem. It is assoc-iated with the defence of India. 
Political upheavals in the Punjab bave led to disasters. In 1919 
trouble in the Punjab brought about invasion of India by 
Afghanistan. In ] 931-32 u})heaval in the North-Western Frontier 
of India brought the Afridi tribes to our door. Do not ignoic this 
problem — tlie maintenance of law and order in the frontier provinces 
of India. I asked for the appointment of a Statutory Committee 
to help the Minister. Tlie point requires consideration — do not 
lightly throw it away. I am sure you will find it workable, less 
communal than the proposal of making over law and order to the 
charge of a Minister entirely supported by a communal Ministry. 
See what is happening in the Punjab now. Send ont a Commis- 
sion to the Punjab to find out what the people feel. I hope my 
cry will not be a cry in the wilderness. 1 will not detain you 
further. I hope 1 have made my points and summarised them. 
Let them be tested and criticised. They will prove their sound- 
ness, if you give us fair opportunity of being heard. Otherwise 
do what expediency demands, but you cannot speak in the name 
of fair play. Mr. Cliairman, I have done. I wish you all a Happy 
Christmas and a Happy New Year and to India and Britain a 
happy and long career of partnership based upon justice and 
equality. Justice and equality which I seek for the Hindu minority 
of the Punjab even at this last hour. 
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*Mr. Joshi : Mr. Secretary of State, the greatest achievement of 
the three sessions of the Eound Table Conference has undoubtedly 
been the bringing of the All-India Federation into the sphere of 
practical politics. For this result credit is due to the Indian States 
for their readiness to make a common cause with Britisli India ; 
to British India for its readiness to make sacrifices for the sake 
of the whole country ; and to the British Government for their 
acceptance of the inevitability of responsible Central Government 
as the immediate next step. Although w^e rejoice at this result, 
• we cannot shut our eyes to the difficulties and deficiencies that 
still remain to be overcome in order to avoid disappointment. By 
making the entry of the Indian States into the Federation an 
essential condition cd' Central Besponsibility, the British Govern- 
ment has placed British India at the men-y of the Indian Slates, 
with the result that the Indian States refuse even to say by what 
method they would select their representatives to the Chambers of 
the Tjegislatures, as if it is not a matter of common concern. The 
mutual distrust between the British Government and the Indian 
people has led to the meticulous definition of safeguards and reserva- 
tions by tlie British Covei’imient keeping dissatisfaction and appre- 
hension alive in the minds of the British Indian representatives. 
As a reiu’esentative of Ijabour, I am keenly disappointed that the 
need for the constitutional [irotcction of the Indian masses and 
the workers has almost altogetlicr receded into the background 
by the absorption of interest and attention in the protection of the 
racial jind religious minorities, while representation was readily 
given to the small communities like the Bikhs, the Europeans and 
the Anglo-Indians, the right of representation of more than 50 
millions of Indian workers was tardily recognised, and aboriginal 
and hill tribes, who number in British India more than 10 millions, 
were entirely forgotten. 

Self-government has no meaning to the Indian masses, the 
workers and the aliorigines, unless the constitution is made fully 
democratised, and the classes who are the backbone of the nation 
receive their due share of influence and power. Franchise has been 
extended, but property still remains its basis. The Indian indus- 
trial workers have been given some representation, but it is in- 
adequate ; the representation given to the aboriginal and hill tribes 
is insignificant. In the Central Provinces, where their population 
is more than one-sixth of the whole, they are given one seat out 
of 112. In the Central Legislature no representation is given to 
these classes. I am glad that at least some members of the Con- 
ference expressed themselves in favour of increasing the labour 
representation in the popular Chamber. Fundamental rights have 
been claimed for the protection of property, race, religion, castos 
creed and language, so that India may become an open field for the 
exploitation of the masses, a battlefield for religious feuds, and a 
Tower of Babel : I hope they will at least give to the masses the 
right to work and live. In the delimitation of the Federal field 
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for legislation the Indian workers’ claim for common protective 
legislation for the whole of the Federation is not yet conceded. 
Without this right the Indian workers would even lose the small 
protect ioji which the International Labour Organisation of the 
League of Nations affords to them. The workers of India want 
no barriers against their movement from one unit of the Federation 
into another. But if emigration from and immigration into British 
India only is made a Federal subject, leaving emigration from and 
immigration into Indian States solely under the control of the 
States, the workers of British India are placed in a disadvantagtious < 
position. T make an appeal that, in the future stages of the con- 
stitutional discussions, the interests of the Indian wwkers and of 
the helpless al)original tribes will not be neglected but will receive 
their due recognition. Let me give a warning regarding the danger 
of not leaving adequate constitutional scope for the protection of 
the interests of those who are poor and illiterate. 

In conclusion, I wish to support wholelicartedly the powerful 
appeal juadc by Sir Tej Bahadur Sa[>ru for the unconditional release 
of Congressmen from jail. Tjet there be no huckstering spirit; 
generosity alone will lead to peace and reconciliation. 

*SiT Henry Gidncy : Secretary of State, at this late hour of tlie 
night, and with so many others who are wanting to speak, I feel 
that my i-ernarks will have to be curtailed. 

Seciretary of State, I desire to associate myself very largely with 
the expressions that have fallen from my friend Sir Tej Bahadur 
Sapru, as also from Lord Beading, in his appreciation of the work 
that has been done for us by tlie various (’onuuittees and staff's that 
have, from time to time, been attached to the three Bound Table 
Conferences. 

Apart from many important points raised by previous speakers, 

I again desire to stress what to my community is of the 
greatest importance, namely, the protection of the rights of 
Minorities. I shall not weary this Conference by repeating what I 
have already stated regarding the services rendered to the Empire 
by the Community I luive the honour to represent. These services 
are to be found in every page of Indian history past and present, 
but I feel I must again impress upon you and on the British Parlia- 
ment, the absolute need for adequate protection of its economic 
interests, and in doing so, I do not desire this Conference to think 
that I am unmindful of or ungrateful for the concessions it has 
already granted to the protection of Anglo-Indian education. The 
acceptance of that Beport has afforded the entire community in 
India, as well as myself, the greatest joy and pleasure, for it amounts 
to its educational Magna Charta. But Sir, of what use will this 
be to the Community in the future, unless it is afforded adequate 
protection of its economic position, for it cannot be denied that 
the education of the child is entirely dependent on the economic 
security of the parent. It is in this connection I would ask you, 
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Secretary of State, aB also the roembers of the British and Indian 
delegations, patiently to bear with me while I stress certain un- 
deniable facts in connection with the etjonomic position of the 
community. 

The great and abiding part the Oommunity has played in the 
building up, the development, and the maintenance in their present 
state of efficiency, of the Hail ways, the Telegraphs and the Customs 
Services is known to one and all, and it is in these three depart- 
ments in which at least three-quaj-ters of the adult jwpulation of 
‘the Community are emj)loyed. It, therefore, follows, that ade(juate 
employment iji these services constitutes the very existence of the 
community, in what I am about to state, I have no desire to 
exaggerate the perilous f)Ositinn, unless adequately safeguarded, of 
the economic*, future of the coininunity, nor do I desire to minimise 
my fears. My chief concern is to get you, Secretary of State, 
and the British Parliament to see eye to eye with me in this 
matter. Time was wlien the community occupied a very high 
])ercentage of all apj)ointments in all grades of the All-India Govern- 
ment Services. To-day , after but a decade of the o[)eration of the 
Tleforrns and Indian isat ion of the Services, we find ourselves being 
jettisoned out of many (Ie[)artments and entirely ostracised from 
others, and viewed from the yu'arly in(*reasing number of our people 
who arc unemployed, it is olwious that a similar fate faces us, in 
the three services T have specially mentioned. 

Secretary of State, I use no idle words, nor can it he disputed 
when J say that the Railways, the Telcgrai)lis, and the Customs 
owe their present state of efficiency and revenue ])rodLicing value 
almost entirely to the labour for nearly a century of the Anglo- 
Indian community, and it is in these three departments mainly, 
that we desire statutory })rotection. Sir, 1 am mindful of the advice 
the Lord Chancellor gave the Conference the other day, when, 
after hearing each of our grievances, and which led to our various 
demands as embodied in our Fundamental Bights, he asked us in 
all sincerity, to Jove one aiiotJier, to trust one another, and not to 
com[)licate and overburden the Constitution with such demands, 
the majority of which he said could not be incorporated in the new 
Statute, and I particularly notic-.ed he based this advice on what 
he called “ apprehensions ” one of the other. Secretary of State, 
my community certainly has grave apprehensions of its economic 
future, indeed I do not think there is a single member of this 
Conference who will contradict me when I say that no community 
has hitherto suffered more by the operation of the fieforms in India 
than has the Anglo-Indian Community, and I would go further 
and say without fear of ciontradiction , that the Anglo-Indian Com- 
munity stands to lose more in the future than any other community. 
There is no need for me to enter into the detailed reasons for this 
fear, for they are undeniable and are obvious to one and all ; suffice 
it to say that we find ourselves wedged in between two stones and 
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are being gradually crushed out of existence to satisfy the policy 
of Indianisation as interpreted and demanded by the majority com- 
munities, and which Government is being compelled to satisfy. 
With us, Sir, this is not a question of mere “ apprehension ” only 
as the Lord Chancellor said. It is a question of hard naked facts of 
life and death — of the right to live in the country we have helped 
to build. Tins special position and this need of special protection 
was unanimously recognised and admitted by the Services sub- 
committee of the First Tloimd Table Conference, when it passed 
the following resolution. 

Tlie sub-( V)inniiltee recx>gnises the special position of the Anglo- 
Indian Community in respect of jiublic employment, and recom- 
mends that special consideration should be given to their claims for 
employment in the services.” 

Secretary of Stale, this recommendation was unanimous and was 
passed by the (Committee largely composed of Inrlian delegates, as 
also represimlalives of tlie Brilisli delegation. It may be said that 
this recommendation amounts to nothing more than a pious resolu- 
tion and an expi'ession of sympathy, but, Becaetary of State, it has 
the official seal of recognition of a sf)ecial (jommittee of the Hound 
Table Conference, and, as such, I feel it cannot be lightly passed 
over by tliis Conference, nor can Parliament or the official drafts- 
man ignore its significance when drawing up tlic new constitution 
for India, Moreover, it is, T believe, an honourable understanding 
that we cannot deny or go bcJiind our previous decisions. 

Jhit, Mr. Secretary of State, I go further and say that my claim 
for special economic* protection even as a duty on the part of Parlia- 
ment, is fortified by the Government of India in its ” Despatch on 
pro|XJsals for C'onstitutional fteform ”, page IG9, which states 

The Anglvj-lndian ■community has in the past rendered very 
inif)ortant services to tla^ railways and still holds a large number 
of posts 111 particular branches of railway work. The economic 
life of the community is, indeed, to a large extent dependent 
on the opixirtnnitics of employment which the railways olTcr, 
and its members are gravely appreliensivc of what may occur, 
if and when any clumge takes pla(;(^ in the present system of 
administration and control. In view of the history of the com- 
munity, a special ohligation, we think, rests upon Parliament, 
before relaxing its own control, to ensure, as far as may be 
practicable, that the interests of the Anglo-Indian Community 
are protected.” 

Secretary of Slate, these are ominous words — they are uttered 
by His Excellency The Governor-General’s Council, consisting of 
both Britishers and Indians, gentlemen who clearly recognise our 
economic fears, who are familiar with them, and who share these 
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fears with us, and join with us in our demand for Parliamentary pro- 
tection, indeed this Despatch not only in a way admits the inability 
of the Government of India to safeguard the employment of Anglo- 
Indians on Bail ways in the future and places this responsi- 
bility as a duty on Parliament in return for the services they 
have rendered, but places our claims for protection on a much higher 
plane than that for which I am asking ; for it amounts to a moral and 
legal obligation on the Crown and gives to my demand the equivalent 
value of a Treaty obligation. Surely, Sir, this “ special obliga- 
tion ” on the British Parliament, which the Government of India 
reciognises and asks for on behalf of the Anglo-Indian Community, 
cannot be, will not be, and must not be ignored either by the Con- 
ference or Parliament when it passes the new Constitution? 
In so frequently emphasising my fear I do not claim to be the 
only pebble on India’s political and economic beach ; my great fear, 
however, is that unless this Conference and the British Parliament 
agree statutorily to })rotect the economic fntine of the ('ommunity, 
even for a limited period of, say, 25 years, till it is able to stand on 
its own f(‘et, it will be the only pebble that will be removed from 
this beach, arid ] feel sure that not a single delegate at this Con- 
ference has any such desire. I am sure that each one of my friends 
here is prepared to recognise the services the community has ren- 
dered to Indi.a in the past, and is further prepared to see that we 
are not deprived of adequate and suitable employment in the 
future, and so afford us the of )port unity of serving the future India 
as faithfully, as loyally, and as efficiently as we liave done in the 
past India, so rapidly disa.ppearing from our vision. 

But, Secretary of State, as I have previously said, my greatest 
fear is the hostile treatment that will be accorded to the com- 
munity should tlie Congress be returned to the Legislatures, as 
1 feel sure will happen, at least for the next two or three elections — 
I fear tliey will treat us much worse than what is happening to-day, 
and we will be denied the right to live. It is for tliis reason I seek 
statutory protection. 

Secretary of State, if you or the British delegates have any 
doubts regarding my apprehensions, let me ask each British Indian 
delegate to place liis hand on his heart and to ask himself is it not a 
fact tiiat every additional ap|X)iTitment that is to-day being given to 
Indians (and no new appointments are being created) is taken from 
either a European or an Anglo-Indian? This cannot be 
denied and is proceeding at such a rate that we shall soon be de- 
prived of all appointments. As yon know, every Province is think- 
ing provincially, and the cry to-day, of “ Bihar for the Biharis ”, 
” Bengal for the Bengalis ”, sounds the death knell of the Anglo- 
Indian community, who can claim no particular province as its 
birth-right, for it is the only All-India Community in India to-day, 
and so being as it were nobody’s child, we feel we have every right 
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to lcx)k for and expect protection from the King and C'onntry whom 
we have served so well and loyally, and for which services we are 
sure to sillier in the future. Is this to be the reward of the Anglo- 
Indian Community for its services to the Empire — surely, both 
Engbind and India will see to it that we are adequately protected 
in the future? 

I realise the difficulties of drafting and including such a provision 
in the Statute. I also have cause to realise how useless such a 
measure is in the Instrument of Instructions unless it has a 
statutory basis. I am not a constitutional lawyer, and so 1 am 
unable to draft out a protective clause embodying these safeguards, 
indeed it is immaterial to me what language is used, or where this 
safeguard finds a place — 1 leave this to the official draftsman, but 
I do beg of you, Secretary of State, to realise that my claim for 
economic, y^rote'.ction is special, and is dilTerent to that of any other 
community in India, and that it requires s})ecial treatment. 
Possibly a clause giving protection to the Anglo-Indian Community 
that it will not bo d('privcd of its f)resent f)()sition in the All-India 
Services for a (‘.eriain number of years, will meet tlie case — 1 leave 
this entirely to you. 

Another point i dt'.siro to stress on this occasion — it refoJ's to the 
Army. Secretary of State, you are aware of the invidious position 
the Community occu])ios in regard to botli the British and Indian 
Armies iti India. You are also aware of the great military services 
the Community has rendered to the Empire from the early John 
Company f>ejiod through the dark days of the Mutiny, to the past 
Great War, and even during the recent Civil Disobedience Move- 
ment. These are historic facts, hut notwithstanding the indis- 
putable proof W 0 have given as a martial ra<!e, and as a Cortnmmity 
whose loyalty has lUMer been disputed much less tarnished, we 
find ourselves to-day denied entrance into the British Army because 
of our origin, and declined entrance into the Indian Army lest we 
spoil the class honiogenity of that body. Re<^retary of State, does 
this not strike you as tragic, as an irony of fate? We strongly 
resent this treatment, for we look upon it as wholly un-British 
and undeserved. I Ijave been told by the Army authorities in 
India that it refuses to form an Anglo-Indian unit, or even an 
Anglo-Indian Battery, a branch of the Army in which wo have 
shown great aptitude especially in Mesofxitaraia and German East 
Africa. 1 look iqxm this as a slur on the community, and as a 
body we strongly resent such treatment. Secretary of State, you 
have heard from the Indian delegates that they -demand not only 
more rapid Indianisation of ihe Officei* class of the Indian Army, 
but a reduction in the British Army, and if yon are inclined to 
reduce the British Army, might I, in all humility, suggest that 
some of this responsibility be placed on the shoulders of the off- 
spring of Englishmen, I mean the Anglo-Indian and Domiciled 
European Community. It is true that we cannot enter the Indian 
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Army on ithe rates of pay given to the Indian Sepoy, which means 
that if we are accepted in the Army, a special rate of pay is 
necessary. Surely, Secretary of State, 1 am not asking the British 
nation too much when I humbly request you to allow the Anglo- 
Indian Community to take an honoured place in the defence of 
India other than the position it is given to-day and of which it 
will soon be deprived, namely, the Auxiliary Force of which it 
constitutes three-quarters. Our past military services and our 
loyalty to the King and l^mpire, are worthy of some such con- 
sideration and recognition, and (m behalf of those hundreds of 
young men who, to-day, find all avenues of employment closed to 
them, and who arc swelling our daily increasing army of un- 
employed, 1 beg of you to re-open this matter, to kill this un- 
merited prejudice that exists in the minds of the Army authorities 
in India, and to afford the community a chance of sharing in 
the defence of its Motherland, India. 

Secretary of Stat(‘, there is one other yx>int to wdiich I feel I must 
refer, and (hat is in regard to the Inry rights of the conimnnity. 
A detail of the demands of the community on this matter will bo 
found in the Memorandum it submitted to tl)e Simon Commission. 
A perusal of this statement will show that, whereas an Indian 
and a Ihnofu'an can, by the mere claim of his iialionality, demand 
either an Indian or a European majority Jury, it is the unfortunate 
lot of the Anglo-Indian alone to prove both legitimacy and descent, 
before he can ask for a Jury, the rnajority of whom belong ito 
a Community who arc familiar witli his manners, his w^ays, his 
religion and his language. To demand legitimacy and j)roof of 
descent as passports to justice is in my hnm])le opinion a relic of 
barbarism and is not to he found in any other Judiciary or country^ 
in the wwld. We, therefore, ask that the following addition be 
made to the present Criminal Procedure Code, namely : — 

(i) the words “ by legitimate descent ” in section 4, 
clause (.1), suh-clause (ii) be deleted. 

(ii) to section 275, clause (i), and section 284 (a), clause (i), 
the following words be added “ or Europeans as be may 
desire.” 

(iii) that Chay^er 33 of the Criminal Procedure Code be so 
amended as to include cases arising out of racial conflict or 
€< )mm iin al an tagonism . 

In short, we ask that all Communities, European, Indian, Anglo- 
[ndian and others have the equal right to be tried by a European 
or an Indian jury as he so desires. 

In conclusion, let me beseech of you not to let our economic 
safeguards consist any longer of pious })romises of help, sympathy 
and goodwill, as have characterised the Montagu-Chelmsford and 
Simon Commission Reports. Let these be as substantial as has 
been given to all other Communities, who have received almost 
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all they have asked for from ithe three Eound Table Conferences, 
to the Muslims this Conference has oiven per cent, of 
seats in the Central Legislatures, communal electorates with almost 
statutory majority in the Provinces of Punjab and Bengal, indeed 
to it has been given almost all the 14 points embodied in Mr. 
Jinnah’s demand. To the Depressed Classes you have given almost 
all they desired, and have accepted the Pact recently entered 
into between them and Mr. Gandhi, and which has given them 
twice the number of seats in the Legislatures than was given in 
the Prime Minister’s Communal Award. Their social disabilities 
have been remedied ; to the women of India you have rightly given 
extended franchise, and special representation in the Legislatures, 
as also special electoral qualifications. 

To Labour you have promised additional representation in the 
Legislatures and special Constituencies. You have also satisfied the 
demands of the Landlords and tjie Universities. To other sections 
of the people you have granted their rc() nests, e.g. the creation 
of the North West Frontier Province, the sejmration of Sind, and 
in all probability the separation of Bihar. To ithe Eurof)cans yon 
have not only accepted their demand for protection of their coni- 
mercial and trade interests, but their Jury and other rights. And 
to the 1 Jberal and Moderate Parties you have not only promised a 
large share ot.‘ rcsjionsibility in the Centre, hut a closer association 
in the defence of India. Against all these concessions to all othe.r 
(K)mrn unities, 1 respectfully ask you. Secretary of State, and this 
Conference what has been granted to the Anglo-Indian and 
Domiciled Eurof)ean Community? I acknowledge with gratitude 
and thanks your acceptance of tlie Irwin Committee’s report on 
Anglo-Indian Education and I have already called this our educa- 
tional Magna (Juirta. The granting of this special jirivilege to 
the community undoubtedly proves that this Conference is fully 
alive to the peculiar jiosition and sjiecial needs of the comninnity, 
but Secretary of State, of what use will tJiis be to me, if, as we 
apprehend will happen within the next 20 years, we are deprived, 
by forces over which I have no control, hut against which you can 
adequately safeguard us, of all our appointments in the Services. 
For the parent will then be deprived of the means by which to 
educate liis child. It is to protect this that I ask for safeguards. 
We would ]ir(‘fcr tlie safeguards to be incori)oratod in the Statute, 
if only for a limited period, or in the Instruments of Instructions 
if these are placed on a statutory basis, but if this is not possible, 
we would ask you to be so kind as humbly to submit to His Gmcioiis 
Majesty’s consiiieration that FTe be good enough to make a pro- 
nouncement on this most vital question concern ing the protection 
of the future of the Anglo-Indian and Domi<dlod European 
Community. 

Secretary of Stat-e, I am emboldened and encouraged to make 
this special request as a fulfilment of the oft-repcated assurance of 
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its economic protection given to the Community by the Govern- 
ment of India and siu^cessive Viceroys, a& also the British Cabinet, 
and last but not least, by His Itoyal Highness, The Prince of 
Wales, Heir Apparent to the British Crown, who when replying 
to an Anglo-Indian deputation during his last visit to India said : — 

“ Gentlemen, you may rest assured that I now understand 
the conditions under which you live in India and the useful 
and honoured phice whicli you fill as citizens of the Indian 
Empire. Your aims and aspirations have my sympathy. Your 
devotion to the cause of India, the land in which you live, and 
your desire to niainlain an honoured place for her within the 
Empire do you credit. I shall watch tue progress of your 
Community with the closest attention. You may be confident 
that Great Britain and the Empire will not forget your Com- 
munity, who are so united in their devotion to (the King- 
Emperor and who gave sueli immisiakable tokens of their 
attachment to the Empire by their sacrifices in th(‘ W'ar.” 

*Sir Huhert Carr : I.\vo or three sj)eakers have spoken of the 
bitterness of feeling in India at present and inij)lied that this 
i*an be removed by Goverjiment action. I do not wish to say 
anything which may add to it, hut I do ask any fair-minded man 
whetlier the Govtaiimcnt of India has had fair support from the 
piihlie> in dealing with a movement calculated to bring all govern- 
ment to an end? h'or years Government has been trying to meet 
Indian aspirations as quickly as practicable, and if Government 
does not produce a fruit-bearing mango free from a handkercJiief , 
it lias tended the plant, the seed of which wiiQ j)lanted seventy 
years ago, and with united ellorts we shall under Providence 
sec fruit of the tree in this genei'ation. 

At this final meeting, at which opportunity is given to delegates 
to exqu’ess the views of tlicir comnniiiities, there are one or two 
points whicli f would wisli to mention. 

Since the hi ginning of the first Conference, our determination 
has strengthened to lend such assistance as we cam to the securing 
of self-government for India. Our j)osition is strictly limited by 
]iractical diflicultics — and not in any way by lack of sympathy for 
truly national aims. An inlluential section of my community has 
all along recognized that financial control is essential to real 
responsibility, and that the pj'eservation of financial (a’edit deter- 
mines the limit to whidi responsibility can be transferred to a 
self-governing India at the present time. ITierc will he genuine 
regret that the Conference has not been able to come to a iinanimous 
decisio i with regard to financial responsibility, but — if I may repeat 
a remark I made in Cominiitee this afternoon — I would like to 
impress upon some of my colleagues of the British Indian delegation 
that the risks of starting a new Constitution — which all recognize 
— are lessened by having good credit and cheap finance, whilst those 
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risks are converted into certainties of failure if Indian credit is 
jeopardized, and finance — even if obtainable — ^is expensive. The 
cost of the new Governments is going to impose a severe strain 
on the whole country, under the most favourable economic con- 
ditions we can now visualize as probable. Progress in nation- 
building departments will make large calls for money and it is 
essential to the success of the Keforms that the source of money 
should be kept available. It is this outlook which inlhiences our 
view of the enlarged franchise proposals, and we are not convinced 
that Provincial Legislatures, based on smaller electorates, would 
not be at least as truly representative as those proposed. 

As regards the transfer of responsibility at the ('entre, this has 
been coupled with Safeguards and Federation, with the purpose 
of securing stability. With a view to making an early transfer 
possible, the suggestion that seats not filled by federating States 
should be filled by nomination, commends itself to us, as enabling 
that earlier translVi- which we believe to be necessary for meeting 
Indian politicjil desire. 

The pai-ticular requirements of my own community are not 
numerous, but they arc essential. The rights of individuals have 
received generous recognition, in general, at these Conferences. 
The views expressed in this room to-day, howevei’, will, I think, 
conviiu.'.e anyone that our desire for the proteelion of our com- 
mercial rights is not founded on any unreasonable suspicion. More- 
over, we have lieon reminded this evening of the trouble in Persia 
and told we must show the same faith in India as those who invested 
their money there did in Persia. I also remember, however, thni 
Persian action is exactly l)a.s(‘d on the' principles advocated by 
Mr. Gandhi in the ('onfcrence last year. Our demand for some 
statutory guarantee of our security is, therefore, not unnatural. 

I have always tried to make our position clear as to the conditions 
on whieli we are in India, 'fhe part Britain has played in India 
of the past, is jdaying in present-day India, and is likely to con- 
tinue to [)]ay in the Federation of India, justifies the British 
community in retaining national rights. We want India to prosper 
industrially and commercially ; we arc prepared to support national 
demands for melliods by which to increase that prosperity, and we 
ex);>ect to have our place in that progress in a fair and open field. 
For the protection of that position — ^which we appreciate the 
majority of our Indian fellow-subjects generously accord us — we are 
always open to negotiate any means which may be effective. In 
consideration of the position in India to-day, we think not only 
is special protection required for the British European community, 
but that for all Minorities a general omnibus clause is required in 
the Constitution for protection against discriminatory treatment. 

With reference to the discussion which has already taken place 
to-day, I must put forward our claims that British qualifications 
for professional men should be accepted in India — in the future 



as they have been in the past. British qualifications in any direction 
are at least as lii^h as Indian qualifications, and I cannot believe 
that India would refuse to recognise qualifications which enable men 
— both Indijin and Kairojiean — t(j be efficient servants of the public 
ill their various walks of lii’e, whether Indian qualifications tem- 
porarily fail to receive recognition or not. 

One more point and T have finished. With regard to the transfer 
of the administration to popular control, my (ommimity is most 
anxious tliat nollung should he left undone to retain the Indian 
Pul)h(^ Sei’vices at their present high standard of efficiency. Civil 
Service, Police, Ihigineering, Porests, and all the Rervices must, 
I suggest, 1)0 maintaiued at least at their present level, if tlie new 
Administration is to liavc a fair opportunity of making the success 
of the new (kuistitution which we all liope. 

fLH. ihc A(fn Khan : Mr. 8e<*retary of State, My Pords and 
(lentlemen, now that we have come to the close of tliis third session 
of the Round Table Conference we may congratulate ourselves 
upon the fact tliat a great stej) forward has been taken towards 
our goal, than which none more difficult or more s})lendid has ever 
been envisaged by statesmen. I am confident .1 speak the general 
mind when I say that we liave c-ome closer together. The three 
main groiq)s of whicli the (!onfcrence is composed, British ])iiblic 
men, representative's of the ihinces, and .British Indian delegates, 
liave been working on the whole in a hnsinesslike and matter of 
fact way, a fine exaTn])le indeed of inter-imperial co-operation in 
the achievement of a great end. I was going to join my friend, 
Sir Tej Sapru, in making an appeal to the representatives of the 
ITiruies, and, through them, to the Princes, for an early decision, 
hut tlie happy speeches made by Rir Akhar Ilydari, Sir Manubbai 
Melita, Nawal) Liaijat Jlyat-J\han and Raja Oudh Karain Bisarya 
have mad(^ tliat unnecessary. In our discussions there have been 
diflei’ences of opinion, hut always, in all sections of the Conference 
and, I am glad lo say, including all the British delegates, the good 
of India as a whole has been the dominant consideration. Some 
mattc^rs of importance, such as the distribution aanong various 
sections of re})resentation in the Central Tjogislature, and other 
similar questions remain unsettled aaid must be decided by JTis 
Majesty's (foveinmeiit before placing their scheme before tlie Joint 
Select (kimmitteo. It is our earnest hope that, by such decisions 
anti by the formulation of broad agreements, the remaining 
diiferences will be settled and that those who may be called upon 
to c.o-operate with the Joint Committee will be united, irrespective 
of whetlier they are British, British Indian or States representa- 
tives. 1 should like to see a Jiound Table Party, a party con- 
sisting of all of us who have worked together here, to meet the 
Joint Select Committee of the two Houses of Parliament. Unity 
is needed for giving the final touches to the great work of which 
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the foundation stone was laid when Lord Irwin, with the full 
consent of the J^riine Minister, made his historic declaration in 
respect of Dominion status. 

1 have heard it said — and 1 think this jwirit ought to bo cleared 
up once for all — that that declaration of T^ord Irwin’s was the result 
of the annoimcemont of 1917. Such an inter[)rctation is a very 
wi’ong and misleading reading of history. The declaration of Lord 
Irwin was inevitahle the moment that destiny brought England and 
India logt'thtu' in the seventeemh and eighteenth centuries. In 
view of the historic character of the English people and the peoples 
of India, without some such development their association would 
be historically meaningless. We lind the veiy seeds of this declara- 
tion already in the sf)eeches and writings and thought of llurke and 
Fox and all the leading statesmen of the late eighteenth century. 
In India already in the nineties men like (lokhalc and Mehta and 
others with iriy hiimhle self, were speaking and wilting on this 
suhje(‘t. t^efore the hist Durbar some of us re[)resented this to 
Lord (hirzon as a happy o(*casion on whicli to give an indication 
of the ideal that should unite the two t>eo])les. 

1 hope you will ])ardon me for going into these (|uestions of the 
past, but 1 fe(d that it is necessary to make it clear that this was 
not a, sudden departure from past history. May I say in this con- 
nection lliat while we dee{)iy regret the absence of the Friino 
Minister, \\(‘ well undei-stand how pressing and (continuous are^ the 
demands upon him, particularly in the midst of his great work for 
world rei'ov-erv. .1 am convinced that if he succeeds in his great 
ambition of lielping forward disarmament, peac.e, and world 
economic recov(u*y, that will be the shortest cut to bring about the 
hapfuest results desired for the general widfaro and jirosperity of 
India. 

We have had the continiK'd good fortune of the ( 'hairmanship of 
the Lord Chancellor, to whose courteous patience, sympathy and 
friendliness in guiding our proceedings we owe no small measure 
of the hai-mony that has prevailed. We are fortunate also, most 
fortunate indeed, in the fact that so large a; share in deciding His 
Majesty’s (iovernment’s iKihcy has fallen to the present Secretary 
of State tor India. Sir Samuel Jloare has impressed us deeply by 
his unswerving loyalty to the Federal idea and to the creation of 
true Fed(U*al units in the autonomous Provinces and in co-operation 
with the great self-governing States. 

I have no doubt that when the Constitution has been framed we 
shall then consider how to give elTccd to it. I have also no doubt 
that the living forces of India will find reasonable and satisfactory 
methods of f)rocedure. It is as well in politics, while we should 
always have the goal and object in view, to get over obstacles as 
we meet them and as we go akmg, and not unnecessarily tic our 
own hands in advance. I cannot possibly finish this evening without 
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first of all thanking the English people for all the hospitality which 
for three consecutive sessions they have shown us. 1 must also 
thank the British Secretariat, tlie India Office staff, the various 
people associated with the work of this Conference as well as the 
British Indian Secretariat which has helped us on every occasion, 
whose work under difficult circumstances I admire and for which 
1 feel most grateful. 

We have come now to the close of this stage in the gratifying 
assuranc^e tliat we luivc after all made an advarute under the guidance 
of the Secretary of State tow^ards India’s attainment of full political 
status, and to sincere and devoted co-operation as a partner in the 
( 'ommonwealth of Nations of which llis Majesty tlie King- 
Ein])e.i'or is the Sovereign. 

Secretary of State, may 1 now move the Besolution (see page 

Idh). 

Sir Samuel IJoare : J am going to ask Sir Tej Bahadur Sapru to 
second the llesolution. 

Sir Tej Sapru ; Sir, a Besolution of this character hardly requires 
any seconding. Nevertheless 1 wish to associate myself with it in 
all siiKcrity and unreservedly. We arc under a deep debt of 
obligation to Then* Majesties for having been graciously ])leased to 
])lace this room at our disposal. .1 ajii sure that it will he recognised 
that the utmost boundary of i)olitjea.l eonlroversy and political dilfer- 
tuicos does not ('xteiid to the King-Einperor. The King stands above 
all party ])olities. 

Tlierefurt' 1 unliesitatingly associate myself and those who eoine 
from British India with this Besolution. 1 understand, Se<‘retar\y 
of State, that to-morrow morning you will be addressing us. 
Before that oc'casion arises I would like to ex))ress on my behalf 
and on behalf of my friends in this CoJiferenee our very genuine 
and dee[) sense of obligation to the members of tlie (lovernment 
and other memhers of the lh*itish delegation for the manner in 
which they have worked during these strenuous weeks. I would 
like to take this opportunity of conveying our thanks to Sir Samuel 
Hoare for tlu' uns])ariug efforts he has made during the last few 
weeks ill iiromotiiig the cause which has brought us here. 1 will 
only say that whatever difTerpnees may divide us you have at 
any rate siK'cooded in convincing us that you arc in great earnest 
about Federation. Wt*, believe tliat even a Secretary of State is 
capahlo of being educated and without going further I would say 
that it was necessary that the Secretary of State’s outlook on 
this question should be placed beyond all doubt, because it must 
liave great moral effect on British India and may I say on the 
Indian States also. For that reason I wish to convey to you our 
sincere thanks. 

His Highness the Aga Khan has spoken of British hospitality. 
Every one of us feels that he has been overwhelmed with that 
hospitality. We all feel that whatever differences divide us — and 
you cannot reasonably expect that on big questions affecting the 
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fortunes of 350 million people there should be no differences — our 
social relations have been of the most cordial character. Lastly 
J would like to mention our efficient Secretaries, Lr. Ijatifi and 
Mr. Rama Ran, who have given us conscientious and invaluable 
help, who have shared with us our anxieties, our fears and our 
hof)es, and I would also convey our thanks to the members of 
their staff as well. 

Sir Mmiubhai Mehta : On behalf of the Indian States I claim 
the privilege of supporting this message of homage to His Majesty 
the Kitu^. 

Sir Samuel Hoare : T will put it to the ronference and 1 think 
w^e ought to be standing to carry it. {Dclcgaics all stood to 
siqnijii I heir approval.) 

I/IYAT. MRSSAOR TO tllS MAJESTY THE KING- 
EMREROR. 

“ The delegates to the Indian Round I’able Oonfet'ence with 
their humble duty desire to assure Your Majesty on the eve 
of the termination of their deliberations of their grateful scTnsc' 
of the honour so signally done to them by the gracious aO 
whieJi has placed the King’s Robing Room at their disposal. 
In this nuitter and in other matters Your Majesties liavc once 
more manifested that consideration for th(‘ Princes and the 
peofde of India which has kindled with alTeclion their tradi- 
tional loyally to Iheir Sovereign. We 1 ‘ecognise that inucli 
remains still to do before the task on which we liave been 
engaged can be brought to a conclusion, but we are confident 
that Your Majesty will share the liofics and satisfaction whicli 
have been engendered in the minds of all of us by the spirit of 
mutual understanding and good will which has throughout 
inspired our consultations.” 

The Conference adjourned at 1.5 a.ni. on 24/7/ December to 11.30 
a.m. on ^Mth December. 


GENERAL HISCUBSION (contd.). 

Meeting of the Conference held on 24f/i December, 1932. 

REPJjY FROM HIS MAJESTY THE KING -EMPEROR TO 
IjOYAL MESSAGE. 

Lord Sankey (in the Chair) : Members of the Conference, the 
following rci)ly to the message of the King Emiieror from the 
Delegates of tlie Round Table (Conference has beem received from 
His Majesty : — 

” Delegates of the Round TaJ)le (Conference, 1 thank you 
sinc.erely for the loyal words which you addressed t-o me at 
the conclusion of your (k3nference. T know how complex 
the jiroblem V>efore you has, under closer scrutiny, proved to 
be, and T shall study with deep interest the Report of your 
deliberations. It is gratifying to learn that the spirit of 
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goodwill which is uj)permost in riieirs hearts at this season 
has prevailed throiigliout your Meetings, and 1 am confident 
that your labours will prove to have fortified a partnership 
whose strengih and endurance are of sucli c'onsequence to all 
My people. 

“ I bid you God speed, with niy best wishes for peace and 
pros{)erity in the New Year.” 


Sir SdHiucl IJoarc ; Lord diancellor, to-day vve are attempt- 
ing to finish our endeavour to recreate the fellowship of the Hound 
Table iu modern conditions — the fellowsliij) founded by King 
Aillmr and depicted upoii the o[)posite wall of this ivoyal Ilobing 
Ivooni. 

Lord ('haiicellor, vv(‘ have not been unsuccessful in our attempt. 
Already others wisli to follow our exam])l(‘. Only a lew weeks 
ago a. dist inguisluHl American came to see me to ask me for details 
as to our ]ji-oc(’durt‘. kividently lie was contcunplating the experi- 
ment of a Ivound Table (\>id‘erence for the Philippines. 
Lord C'hancellor, imitation is the surest form of flattery, and the 
American’s int('rest sliows that tlie experiment tipon which we liave 
been engaged has been watched with the closest and most 
sym])athelic attention in every part of the world. 

fl’o-day we are looking back at our })ast work, '.ro-morrow we 
shall be looking forward to the next step. 

As to the f)ast, we havt' not been working in a?) em])ly void. We 
have not been attempting to create a situation in the air. We have 
not b(’en, like the Abbe Sieves in the years of the French Pevolu- 
tion. (‘reating pafiei* constitutions. From stjirt to finish we have 
IxH'ii (drcumsci-ibed by the hard facts of the world as we find it. 
We liave bt>en confronted with the problem of reconciling the claims 
of tliree partners who liave. for many generations been united in an 
undertaking of i ;i r-reaching ramifications : (freat P>ritain on tlie 
one liand, Ihitish India on the other, and Indian India on the 
other, The old Articles of .Association were getting out of date; 
a new bond of union had to be found. 

Jjord Ghancdkir, the great achic'vernent of the first Hound 
fl^ible Gonference was to establish tin* fact for the first and, I 
beli(‘ve, for all time that the new bond must bo the bond of an 
All-Tndia Federation with the rights of each of the three ]>arties 
effectively safeguarded. T iiolieve that historians will say that this 
decision was a turning point in the course of the British Empire. 

To-day let us with gratitude remember those Members who 
took so prominent a part in bringing this ideal into the realm of 
practical politics. Tjet us remember in particular His Flighness 
the Maharaja of Pikaner, who T think was the first of the Princes 
to press his view in this respect upon the Conference. Tjet ns 
also remember Sir Tej Bahadur Sapm. Sir Tej Bahadur Sapni, 
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if T may say so, was the first member of the Conference who 
fully realised the implications of this great ideal and who in those 
early days was much more conversant with the details of Federa- 
tion than I think any other member of the Conference. Lord 
Chancellor, let us throw our minds back to those days. Scarcely 
any of us, having lived under a utiitary form of government, really 
understood the implications of a Federation. 1 am told that at 
that time the booksellers of Txmdon did a roaring trade in the 
sale of manuals about Federation. T am told that there was a 
positive run upon the London Library by the vai’ious Government 
Lepartmonts concerned in order to get any text books that bore 
ufKin that difficult subject. Sir, if 1 may say so, it was o-f the 
greatest value to all our subsequent proceedings that we had from 
the very start the expert and technical advice of Sir Tej Lahadur 
Sapru uf)on all those very difficuH constitutional questions. The 
Federal idea then was the great idea that emerged from the first 
meetings of the Conference. 

The second Conferenc'C met in the face of very great diffi- 
culties. On the one hand we were in the throes of a world 
economic crisis; on the other we were faced with a change of 
Government and an impending General b'^ilection. Those factors 
in themselves fdaced great difficulties in the way of our delilx'ra- 
tions. 

Tint fhere was a third difficulty. There was the difficulty o 
the communal (piestion. There we found with the best will 
the world at every stage last year we were brought u]) against tj^ 
barrier of the communal difficailty. T thir)k the real a.ci)ievem.|^. 
of tbc' CoMferen(‘e last year was to start on foot the whole ser'^ 
of en(|uiries, most im])()rtant of which were the detailed eiKjuir 
that Jed to the (4oveiuiiient’s Communal Award and inclia 
amongst which were the invaluable Jle|)orts of the Committees t’ 
went to India in the New Year — fjord Lothian’s Cloinmittee, 
Davidson’s Committee and Tjord Eiisface Percy’s Committee 
I am (|uitt‘ sure tluit without the work done by those Committees 
and without the Communal Award, that reluctajitly but none the 
less inevitably the GovenirneTit had to make, our deliberations this 
year would have been rendered impossible and infructuous. 

1 now come. Lord (Uuinceiior, to the work ()1 this (hnferc- ice 
and ] would venture to sum up the results in two sentences. 1 
would say, first of all, we have clearly delimited the field upon 
which the future constitution is going to be built. In a much 
more detailed manner than in the last two years we have delimited 
the spheres of activity of the various jiarts of the constitution. 
Secondly, and I regard this result as much more important than 
even that important first result, we have I believe created an 
esprit dc corps among.st all of us that is determined to see the 
building that is going to be reared upon the field that we marked 
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out both cornplote in itself and completed at the earliest possible 
date. Lord Chancellor, I said that we had marked out the ground. 
Let me explain by a few examples what 1 moan by that assertion. 
1 take the various parts of the c.onstitiitional structure in order. 

1 begin with the part that Indian India, the India of the States, 
is to play in the Federation. There w^c have made it quite clear that 
there is no risk in any res{)ec*I to the Treaties or to the obligations 
into which they and we have entered. I hope that 1 have made it 
quite clear that all (picstions governed bj^ that general term “ para- 
mountcy ” do not enter into the Federal scheme at all. I think 
also T may say that w'c made some jaogress in the enquiry over 
which Tjoid Irwin ])residcd one day this week into the methods 
by which the States will accede to the Federatioji. 

Let me say in passing — for 1 think it may help our future dis- 
cussions both here and in India — that we have always regarded 
an effective Federation as meaning the accession of a reasoiuible 
jiumber of States and, as at present advised, w^e should regard 
something like not less than half the States seats and not less than 
half the pojudation as the kind of definition that we have in mind. 

Next I come to the Federation and the Units. Here, again, I 
think we liavt' made great progress in delimiting the held between 
the ('entre on the one hand and the Froviricial and States Units 
on the other. We have been very carefully through the lists of 
Fed(‘ral and non-Federal activities, and we luive got much nearer 
to agreement than we have ever reached before. It is ]iow quite 
dear that there will be a. definite delimitation of the activities of 
hilich of these three parts of the federal structure. To-day T need 
noDt go into detail, for the Iteport of the Distribution of Powers 
ti(OTnmitlee will show, both to you and to the world outside, the 
hi'^ogress that we have matle in that direction. 

WF CXI there is the very dithcult question of Federal Finance, 
oi le of the most vital (piestions in the wdiole field of Federal 
mutivities. Unloi tunately we were discussing that question at a 
time of great ditficulty. We liave been discussing it at a time 
when no (Government in the wwld has sufficient money for its 
needs. But 1 think I can claim that there again we have made 
some substaidhil progress. 1 fully admit that there are differences 
still to be rei'Ognised and to be reconciled. 1 do not think it could 
be otherwdsc in a,n\ question of this kind, but I should like to say 
to Lord Peel, wdio, as far as the C'onference is concerned, is the 
father of Federal Finance — at present it is a rather difficailt off- 
s})ring, but I think as it grows up it will become easier to manage — 
how mucli indebted we are both to him and his Committee for 
having made the progress that they have achieved. 1 think I can 
say that the work that they have done will very materially help 
the (iovernment in (;oming to a decision, in consultation with the 
Central Government and the Provincial Governments in India, 
at an early date. 
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Then, Lord Chancellor, there are those difliciilt (juestions tliat 
we have always had with ns in connection with (lie federal institu- 
tions, the questions about the size of the Cliainbers and about the 
allocation of seats. 1 say quite frankly that, as re^^ards the size 
of the (’hambers, [ had lioped that we should have reached a grea,ter 
measure of a'^reenicnt than we have found possible durin^^ these 
last weeks. It has been made clear tliat there still are differences 
to he reconciled, not only differences between British India and 
the States, but differences between the bigger States and the smaller 
States, differences even between some members of the ( liamber of 
Princes and other members of the Chamber of Princes. 

1 wisli that we eoidd have reached further agreement upon this 
difficult question. 1 am quite suit' that we have got to come to 
a decision upon it in the early future, ffh-day 1 would venture 
to say that, so far as the Government is concerned, we have 
come to the view that whatever may be the numbers (xf the 
Second Cljamher, some system of grouping will have to be 
adopted, f would say further that we must await further dis- 
cussions tiiat are going to take place in India in, J hope, the 
(comparatively lU'ar future, about the size of the Chambers. 1 
liope they will succeed, hut 1 would like to emphasise the fact 
that, whether by the parties directly concerned, or wiiether, if 
tliey f)refer it, by the British Government, a dc^cisioii must he 
reached upon this point in the comparatively near futnr(‘ unless 
a great part of our future discussions is to he gravely impeded. 

Then there was the (|uestion of the representation of the com- 
munities in tlie C/cntre, particularly of the Muslim Community. 
Thc^re 1 think 1 can say definitely — 1 think 1 liave said it indirectly 
very often beldre— that the Gov(‘rnnient consider that the Muslim 
Conuniinity should have a re|f)reseiitation (ff ]>er cent, 

of the British Jndian seats in the Federal (’hambers. So far as 
Indian Indiji is concerned, that must be a matter for arrange- 
ment lad ween the communities affected and the India of the 
Princes. P>ut so far as the British Government has any part in 
the question, w^e wall at any time give our good officecs to making 
it as easy as ])ossil)le for an arrangement between those parties 
in regjird to future allocation of seals. There again I venture to 
say that definitely to-day, because f am anxious that that factor 
in the f)rol)lem should not in any way imfiede the future progress 
in elaborating the fr.rther stages of the Constituti(jn. 

Now, with all lliese FVderal (pieslions, 1 (*an see that tliere is 
a grave anxiety in tlie minds of many members of the Conference 
— and T can sympathise wdth that anxiety — lest the various com- 
plications of which I liave just given you certain instances should 
take too long to settle, and that the Federation itself will drift 
into the dim distance and will cease to be a reality in practical 
politics. 
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Feeling that anxiety, Bir Tej J^aliadur Bapru asked last night 
that a definite dale should be placed in the ilill at which time 
the Federation should come into being. He qualified his request — 
and qualified it, no doubt, quite rightly — with the reservation that 
if the conditions were not fulfilled, Parliament must liave some 
means at its disposal for |K)stp<)ning the date of the Federation. 

Now 1 agree with him that the last thing in the world that 
we wish is lo see the Federation drift back into being simply an 
idea and not an integral part of the Jndian Constitution. But 
f think T ought to say that .1 do find a difiiculty in agreeing — if 
indeed this is the time to agree or disagree — to anything in tlie 
nature of a didinite date in the provisions of the Act. The diffi- 
<adties that are in my mind are twofold. .1 am not (]uite sure — 
and here I am spt'aking very <*andidly in the presence of repre- 
sentative's of the States — what reaction sornetlhng that might 
.i[)pear to be rather in the nature of an ultimatum might have on 
the Indian States tliemselves. 

Again, .1 find this difficulty, 1 feel that the machinery of the 
<V)nstitution will be of an extremely complicated nature, and 1 
think that Ikirliament, if it were confronted with a definite date, 
might (h'mand a longer interval and more cautious j)rovisions than 
it would re(juii'e if there were no fixed date. After all, the 
niachinerv foi* bringing the Act into o[)eration is going to l)e of a 
very coniplicat(’d nature. 1 liave always contemplatcMl that some 
siK'li metliod as a Parliamentary Resolution of both Houses would 
be adopted foi- bringing the Ferh'ration into operation, and that 
that method would be adopted at the earli(‘,st possible of)port unity. 

What I can say to Sir 1Vj Bahadur Sapru is that we are going 
to do our utmost lo remove every obstacle in the way of Fedei’a- 
tion and to I’einove it at the earliest possible date. Let me also 
say to him, we do not intend to inaugurate any kind of provincial 
autonomy under '*<'nditions which miglit leave Federation to follow 
on as a nu're contingency in the future. We shall, as I say, 
between now’ and the passage of tlu' Bill, do I'verything in our 
power — here T am sy)eaking, T think, not only fpr the British 
Oovernment but for the British delegation as a whole — to remove 
any obstacles tnat may at present stand in the w^ay of the Fede- 
ration coming into Ix'ing at as early a date as possible. 

Jxistly, let me say a w'ord upon another side of this f)art of our 
diw/iissions. For the last two years wc have discussed the question 
of certain new Provinces. \Yc have discussed the (piestion of Bind 
from the very oyiening of our deliberations two years ago. Last 
year we discussed in detail for the first time the question of 
Orissa. Bince those discussions we have had expert enquiries into 
both questions. 

Basing our views upon the Eeports of those enquiries, basing our 
views still more on what appears to be a very general agreement 
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both in India, and in Great J^ritain, we have eornc definitely to the 
conclusion that Sind and Orissa should both he separate Provinces. 
No doubt there will he details of machinery to settle and some of 
them of a rather complicated kind. For instance, tlierc are ques- 
tions connected with the boundary of Orissa that have not yet been 
fully considered. Put it is tlie definite intention of the Govern- 
ment that in any all-India Federation both those great territories 
should enter as distinct Provinces. 

.Lord Ghancellor, I have now^ dealt wuth the more pro- 
minent of the features of our discussions that emerge upon 
the luoie directly constitutional side of the Federation it- 
self. Let me now come to the other series of problems 
that in some cases alTect more diredly Great Britain and in other 
cases alToct certain communities and certain inteiests in India itself. 
1 mean by this all that chapter of questions that by a rough and 
rearly phrase we have described as “safeguards". Lord Chan- 
cellor, let me say at th.e outset of my observations that 1 regard the 
safeguards not as a stone wall that blocks a road, but as the hedges 
on each side that no good driver t‘V('r touches but that prevent people 
on a dark night falling into the ditcdi. Idiey are not intended to 
obstruct a, i('al transfer of responsible power. They ai'c not in- 
tended to impede the day to day administration of any Indian 
Minister. They aie 2 'ather ultimate controls that wo hofxi 
will never necal to be exercised for the greater reassurance of the 
w^orld outside both in India itscdf and in Great 1 Britain. Fad me 
take the two instances that have l)een most prominent in this ])art 
of our discussions. Fjct me take the most difficult (pieslion of all, 
the difficulty of a transfer of financial ros{K)nsibility. There, L.ord 
(dianc(dlor, F am not discdosing any sc'cret when F say that during 
the last twcdve months the Jh’itish Government have fully accepted 
the fact that there can be no e(Te<!tive transfer of res[)onsibility 
unless there is an elfective transfer of financial n^sponsibility. We 
have fully ac<*epte(l that fact and we have done our best in the very 
difficult circumstances that ha\e fa.ced us to reconcile the legitimate 
demand of eviu’y Indian jK)liticia,n for financial control witli the 
legitimate demand of every one who is interested in finance, not 
only for stability, but for a. situation in wind b there would not even 
l)e a suggestion that stability <*ould be cjuestioned. For in the field 
of finance it is not only the fact itself that matters, but it is wliat 
people say about that fact. 

Now our difficulties have arisen from t\vo sources. Jn the first 
place, there is tlie fact that, as things arc at present, a large part 
of the Indian revenue has to bc' devoted to meeting the obligations 
that have growm up during these years of partnership between India 
and Great Britain. That in itself — and 1 am sure no one would 
cpiestiou the justice of tl)e point of view — makes people here, in- 
vestors who invested their money in Indian securities, men and 
women whose families are interested in the meeting of the old 



143 


obligations, extremely nervous of any change. Secondly, there is 
the fact that wc are passing through, 1 suppose, the most difficult 
financial crisis that has faced As'a and Europe for many generations. 
In the case oi India there is a j)eculiar difficulty, namely, that a 
large body of short-term loans, raised under the name of the Secre- 
tary of State in London, fall due for payment in the next six 
years. That means tliat, it* the Federation is to start with a good 
name, if its solvency is to be assured, some means must be found 
for meeting tb.ese sliort-terrn maturities without impairing the 
future of Indian credit. 

Jjord (hiancellor, those are the hard facts that have faced the 
(rovernment during the last twelve months. Those are the hard 
facts that we discussed in great detail and wuth great goodwill at 
the Financial Safeguards Committee. The British Government, 
the British delegation, and sections of the Conference, came to the 
view tluit in those conditions certain safeguards were absolutely 
neeessai’v if we w'ere to keep the confidence of the world outside 
and if we w’en^ to make it fossible in the future for a Federal 
(lovt'inment to I’aise money upon reasonable terms. That, gentle- 
men, in a few sentimces is the history of the safeguards, ^riiat, in 
])a,rticular, is th(‘ histoiy of the safeguard that has kanned very 
largely in oiii* dis<‘ussi()ns this year, the history of the Beserve Ihink. 
\\h feel that, if confidence is to be maintained in the financial 
stability and credit of India, a Ih'serve Bank must be in effective 
operati<m. Now our tr<)u))le has been — and it lias b(‘en just as mucli 
a trouble for us as it has been for those members of the (inference 
who have been doubtful about this safeguard — that it is irnpossibh' 
to say exactly wdien a Reserve Bank of the kind that we all agree 
should be set up can come into elTective operation. 

What T can say — and I said it to the Committee, and I say it 
again io this Contere'iK'e — is that w'e wall take every step within our 
control to make t)ie setting up of a Reserve Bank of this kind and 
its successful opcfation effective as early as posvsible. We will devote 
all our energies to that end. If events over wdiich wq have no 
control — namely, events connected with the wa)rld economic depres- 
sion — are too strong for ns, then I gave a pledge to the Committee, 
and 1 give it again to the Conference, that we will meet rej)rescnta- 
tive Indians and will discuss with them what is the best step to 
meet that situation. I hoi>e the situation will not arise. If it does 
arise, w^e wall take Indian opinion freely into our confidence, and 
w^e will discuss with them what is the best step to be taken. 

I c.ome noW' to the question of Defence, a question that again has 
loomed very large, and rightly so, in our discussions. We had first 
of all, as you all remember, a debate in full Conference — a debate in 
which I think I may claim tliat there was complete unanimity that 
Defence, until it can be transferred into Indian hands, remains the 
sole responsibility of the Crown. It was, however, clear to me in 
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the coui’se of the discus&ions, and afterwards in an informal talk 
that 1 was able to have with certain leading members of the Con- 
ference, that there were dilterences of opinion as to the methods by 
which Indian political opinion might be consulted in the administra- 
tion of the llescrvcd subject. 

Sir Tej Sapru reverted to these questions in his speech last night. 
Well, genllenien, 1 think that 1 can say that the British Govern- 
ment can go at any rate some way — F myself believe a considerable 
way — towards removing some of the anxieties that he and his 
friends feel. 

Tjot me take in order two or three of the principal points to which 
he and his friends attached importance in these discaissioiis. First 
of all, there was the (juestion of the discussion of the Befenee 
Jhidget. We were all agreed that it should he non-votable. In the 
nature of things, I think that was inevitable, hut we arc (juite 
pre[)ared to take the nec'essar}^ steps to see that the Budget should 
be f)ut, as he and his friends wish, in blocks, not in a perfunctory 
manner simply to he discussed a.s a whole. 

Next he was anxious aliout the enqiloyinent of Indian troops out- 
side India without the approval of the Federal Government or the 
Federal ijcgislature. There T think he and his friends were agreed 
that where it was actually a case of the dcfeuce of India, in which 
no Imperial considerations (‘iilered at all, the defence say, of the 
Frontier of India itself, there the responsibility— the sole responsi- 
bility — of the Grown should remain undiluted. More difficult 
questions arose in eases where Indian tro<)[)s might he eniploytMl for 
purposes other than directly Indian purjKises. Now in those ctises. 
I can say lo him I would jireler not to ])e precise as to the exact 
m(*.thod. 1 myself feel sure that a means will ho found to leave 
the decision in some inauner to the Federal Ministry and to the 
Federal Legislature. 

Next, there was an im]K)rtant series of questions connected, first 
of all, with the Indianisation of the Anny, that is to say, the greater 
participation of Indians themselves in the defence of India and, 
secondly, as to the bringing into consultation as mucli as possible 
the two sides of the Government. He and his friends were anxious 
that statutory pi’ovision should be made in some way foi- both these 
objects. Lord Gdiancellor, the British Government still take the 
view, and we feel we must maintain it, that statutory provision is. 
too in(dasti(!, if you define statutory provision in the narrow sense. 
But I think I can meet him and his friends efl'ectively by including 
directions to the Governor-General in both these respects in the 
Instructions. 

Now he said, quite rightly, that liis attitude towards that pro- 
posal would depend very much upon the lirstructions themselves. 
As regards the Tristnu-tions we intend first of all to allude to them 
in the body of the Statute. And then we intend to ask Parliament. 
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to agree to a novel proc-edure, but a procedure that I believe is well 
fitted to the conditions with which we are faced, namely, that 
before certain of them are submitted to His Majesty, both Houses 
of Parliament should liave the opportunity of expressing their views 
Ufx>n them. The elfect of that would be to give the Instructions a 
Statutory framework by the allusion in the Act itself, and to give 
them a Parliamentary framework by the Resolutions that would be 
passed approving of them before they are submitted for His 
Majesty’s ap>proval. 

As to the other proposals that Sir Tej made in the matter of 
Defence, we still feel that the (lOvernor-General should have an 
unfettered power in selecting his Defence Minister; but we will 
make it quite clear in the Instructions that we wish the two sides 
of the ( lovef'iiment to work in the closest co-operation, and that 
we do definitely contenqdate — 1 would ask his attention to this 
point, and we will make an allusion to it in the Instructions — that 
before the Kstimates are actually {>ul to the Federal Assembly the 
l<"inanco Minister and no doubt th(^ Prime Minister should have an 
oj>[)orl unity of seeing them and giving to the (jovernor-General 
their views upon them. 

1 hope lhal 1 have said enough to sJiow that if I liave not been 
able to meet in the exact letter tlic washes of Sir Tej and his 
friends, wo have hi'en able to go some, way and 1 believe myself 
that ill actual jiraeticc W(‘ shall find the result will be very mueh 
the rt'sult that he and his friends desire, namely, that although 
the (pK'stion of 1 )erence is a re'served (piestioji with the sole 
respoiisihility for it imposed ufK)!! the Ciovcrnor-fioneral as the 
representative of the Frown, in ax-tuai practice tliere will bo the 
closest co-operation between the two sides of the Government. 

I am afi'aid that 1 have taken up a very long time at our last 
nu'cting, hut I liope 1 have said enough U> show, not only to the 
Fonfereiiee hut to the world outside, the general outlines of the 
seJieiiK' that wc intend to jiroposc* to the Joint Select Committee. 
T’ut it is som(*thiug more than a scheme u}K)n which we have been 
engaged. 

We li:ive been planning a scheme and a. very comj)licated scheme, 
but we have also l)ee'n trying to create a spirit of co-operation. 
Several nuunheis of tlie (’onferenee w^ere very kind to me last 
niglit wPen they said that I had ])la.ved some small part in helping 
to foster this sfai’it of co-operation during the last few wrecks. 

I thank them foi* what they said, hut 1 say that their kind words 
were really undeserved. '^Phe spirit of eo-opeiation is due to much 
greater eveiits and to much greater people than any wdth whom 
T am connected or any that 1 conld ever hope to emulate. This S 7 )irit 
of co-operation is not the result of the last few weeks. It is 
not the result even of the last two years of meetings of the Con- 
ferenc-e. 11 goes hack to all the many prominent men both here 
and in India, who, each in his owm way, have attempted to make 
better relations between our two countries — Indians as well as 
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British men, British men of the right of politics as well as of the 
left. ])o not let us forget even when we disagree with their views 
of the future the great work that some of these more conservative 
administrators have done for India in the past. Do not let us 
forget the great men who have gone from these shores to India 
in recent years. V\ c have been doubly fortunate in the Conference 
of tliis year in Ijaving two of tije most disting uIsIkuI ex- Viceroys 
to l)elp us who liave evej’ cLiiricd out these most res]K>nsible duties 
of any in the whole h]nij)ire. We have had tlie invaluable help 
of Dord Reading, not only this year but from the very opening 
of our discussions, and in the first year’ of the Conference ii 
was to a great extent Dord Reading’s help that ('on cent rated British 
public opinion upon the all-important question of an All-India 
hVdei'ation. 

1'liis year in particular we have liad tiro great advantage of I^ord 
Irwin’s lielp. Lord Irwin, if I may so say, has ]nit, in the help 
that he has given ns during the last five weeks, the eoping stone 
on the gr’eat work lliat he did in India. 

TjcI us not forget also, in tire company of the great men who 
have gone fi’om these shoi'es to India, the invaluable work done 
by Sir John Simon and his colleagues, l.jct us set aside all the 
minor (jueslions of c.ontr’oversy that may have surrounded the wor’k 
of the Royal Connnission, and let ns to-day remember only that, 
without tliat work, whieli is unirjue in th(' Bai’liainentaiy annals 
of (Ireal Britain, it would have* been impossible for us fh’itislr 
nrenibers of (he (loveriunent and of tire British (1(‘ legal ion, and, 

I believe, for many Indian member’s of this ( ’orrfeience also, lo 
bring to bear the instructed mind that the great complexity i)f 
tlu^so Federal problems demands at evoi’v stage. 

Last night Sir Tej Bahadur Sapi’u made an elocpient appeal for 
a cha])ter of renewed co-opera tiorr helween every seetion of Indian 
opinion aard oiuselves. Loi’d (Jiancelloi’, let me say that tliere is 
nothing that 1 should desire more eai’iiestly myself. 1 want to see no 
empty x-liair’s at tire Coirference with the Joint Select t'ornmittec. 
I will give to the words that Sir Tej Sajrni utternd last night the 
full (nrisideration that they demand. He will not expect me this 
morning to give a definite answer, either in the aflirinative or in 
the negative, hut f can assure ijiin that I am fully conscious of 
the oxpressiorrs of good will of which we have Irad evidences in 
India, itself during the last few rnontlis and of whieli we liave 
had many evidences during the (nurse of our deliberations in this 
Conferenee. I can tell him tliat, whatever we may decide, the 
thiirg that we wish alrove all others is tlrat lie and his friends 
shall go hacik to India and tell every section of Indian ojiinion that 
there is opportunity for their help and that we need tlreir lielp, 
just as wo sluill go out into (Ircal Britain and tell our friends that, 
after the discussions of the last two years and particularly after 
the deliberations of tlie last few weeks, we believe that we can 
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produce before the High Court of Parliament a scheme on the lines 
that we have been discussing tl at will do credit both to British 
and to Tndinn statesmanship. 

Lord Savkcy : Members of the Hound Table Conference, it falls 
to my lot to say a few closing words at this Conference. I should 
first of all like to say how much we all regret — for 1 am sure that 
you share my regu’et — that the Prime Minister is not with ns to-day. 
^rh(* Prime Minister has been one of the best friends India has 
ever had in this country, the Prime Minister remains your friend 
and intends to do everything possible to implement your discussions. 

Now let me eauleavour very briefly, not so much for your pury)Oses 
as for other puiposes, to sum u]) tlie history of these Round Table 
Coiderenees. The Hound Table ('onference first met on 17th 
November, PKjO. It met again on 7tb Septend)cr, lOfll, and yet 
a- third time on 17th November, On each of these occ'asions 

the Round T;d)le Conferenc(‘ resolved itself into Committees, and, 
dealing with tlie (kanmittees and the Conference, this malvcs about 
the IGOth meeting we have had. 

The first ('Onferciice was memorable for tlie declaration of the 
Princes in fa\()ur of an all-India Federation. 71iat Declaration 
went out, as it were, with the ripple of an irresistible tide. It 
spread over the whole of India, the whole of Fngland, and then 
over the whole of the lMnpirt‘. The idea jienetrated into men’s 
minds, it raised their hojies, and justified their aspirations, and 
that id(‘a of an all-India Feihuation will jirove to be the solution 
of most of oiir diffieultics. 

That Deelaratiou still holds the field. There is no need to be 
despondent, there is no need lo falter, no need to fail, fl^be event 
is Ix’voiul doubt. But 1 would iuakt‘ an appeal to the representa- 
tives of the Princes at tlK‘ beginning of my speech. 1 know your 
dihicuhies, 1 know that you are acting on instructions, but T should 
like to say to vou that Uiere is only one thing wbiefi can dim the 
lustie of the wi,se and patriotic statesmansliij) of the Princes, and 
that one thing is delay. 

Tlie Maharaja of Bikaner in a recent speech said: — “T have 
humbly endeavoured in all earnestness to live np to the ancient 
Hindu ideal of kingshiji. niologicajly a Raja, is only he who 
jileases the people and keeps them well content.” (lentlemen of 
the States, India is thirsting, India is calling, you have put the 
cup to her lijis, do not delay her drinking it. There is an old 
Batin proverb whieli says that be who gives quickly gives twice. 
Therefore 1 would beg you to convey to Their Highnesses this 
message, that they should endeavour lo make up their minds as 
soon as possible about their entry into the Federation, ^’ou have 
excited tJic liopes of India. Hope deferred makes the heart sick; 
and I very mucli hope that when the States appear in London at 
the Select Committee, as 1 hope, in March or April — as soon as 
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possible — you or your Rulers will he able to give us some definite 
assurance that you will entei* into the Federation, that you are 
going to enter into the Federation ; and, although perhaps it is 
not possible to arrange all the terms by then, it will assist every- 
body, it will gratify the ambitions and the aspirations of India, 
if we can have your positive assurance that, come what may, 
your entry into the Federation is a certain fact. 

Next let me turn to the achievements of the Conference. 1 do 
not object io (‘ritics, and I have seen a great deal of helpful criticism 
during the last few weeks. But it appears to me that the critics 
have asked two (juestions. Some of them have said : “ What do 
you know about India? ” And the next have said: “ What has 
the (k^nfoi’enc.e done? ” I propose to try and answer both those 
critics. 

If the first (juestion is this, “ What do you know about India? 
my answer would be: “ (!ome into this room and look louiul. 
What do you know about India? ” We have had here the re})re- 
sentatives of the Indian Frinces, great and small - not, if 1 may 
be allowed to say so, mere theorists. Anybody can draw up a pa])er 
(kmstitution provided he gets enough books anil copies out enough 
Sections. But we have had here, making suggestions and arguing, 
men engaged for years in the administralioTi of public affairs in 
India. That is my answ'er to people wiio say : “ What docs llie 
Conference know about India? 

J must be permitted to mention a few but very few names. 1 
would like if 1 may be allowed to mention tlie name of a man 
whom I regard as the Nestor of this Conference, Sir Akbar 
Hydari, true as steel. 1 woulil like to mention another nami', 
Sir Mirza Isniail, tlianks to wliose wise admijiist ration his State 
is not only a ])attem to India, but a j>atterii to the world. 'J'iien 
there is Sir Munuhhai Mehta, and others over there wliose names 
T need not mention. And may 1 add that great man among 
Indian public men, the Aga. Khan. If he will allow mo to say 
so, in my ofiinion his triumphs as a negotiator and at this Con- 
ference are greater than his triumphs on the rai^ecourse. “ What 
do you know about India? ” say our critics. Tal me say a few 
words about other representatives of Britisli India. What about 
my friend sitting next to me (Sir Tej Sapru)? lie has been 
Law Member of the Vi(*eroy’s Council. 1 was going to mention 
my old friend, hut 1 think 1 had better say my old young friend, 
Mr. Zafrulla. Khan, and I am not sure that f have not left until 
the last the best of the three, Mr. Jayakar. His name will go 
down as a great, ('onciliator. lime forbids me to mention great 
financiers and great Imsiness men. We have Sir Cowasji 
Jehangir; we have men who have served uyKm the Council of 
State, men who have served in the Tjegislative Assembly, members 
of the Provincial Legislatures, like Diw^an Bahadur Eamaswami 
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Mudaliyar, and Sir A. P. Patro. Wliat do ihey know about 
India? We have here the champions of many of the minorities of 
India, and let me say that no cause has ever been better cham- 
pioned than the causes of those* minorities have been championed 
at last year’s and this years’ Conference. There sits one who hiis 
championed the cause of the Depressed Classes, there one who 
has championcid tlie cause of LaboiJr, there one who has cham- 
pioned the cause of tlie Hindus in Pengal, anotlier who has cham- 
pioned the cause of the An^lo-Tndians and another who has cham- 
pioned the cause of the Euroi>eans. 1 feel a diffitatlty and it is 
this. So wfdl liave ihesc* ‘gentlemen cliampioned these causes that 
if <‘ver ] ^('1 into troiihlt* I sliall find grc'iit difficulty in selectijig 
the one whom I should employ to champion my cause. Dut our 
English side has nol been watiting. What does the Clonference 
know alH)ut India? Wh* have had on the hinghsh side three 
Secretaries of State for India, Lord Peel, IVIr. Wedgwood Penn 
and Sir Samuel lloare. 1 do want to say a word at>out Sir 
Samuel Hoare. T have had the pleasure — T go further; T have- 
had the honour — of working w'ith him throughout the wholi* of 
this year. I know his manifold diffieulties and his manifold 
anxieti(‘s and, ahovt* all, 1 know Ins hard w’ork. Overtime does 
not exist for liiTu. I l>oliove Sir Samuel Honre’s nan^e will go 
down to history as tin* gi'eat Seer‘(‘tarv of State during wdiose 
t(ninre of tlie office India realised, in the lifetime of a single Par- 
lianumt, nearly all Iht ambitions. One final sentence about Sir 
Samuel TIoare. At times ho has had to say “ Yes ” ; anybody can 
say “ ^'es.” At time's he has had to say “ No.” Put, w’hofher he 
has had to say ” Yes or wdiether he has had to say ” No,” Sir 
Samuel has always acted with courtesy and with courage. 

Put sornelinu's Ser retaries of State have to rely a great deal 
upon tlicu* assistants. 

Sir Snninrl 1 Inarc ; Alw'ays. 

Lord S((nli('ij : Sir Samuel Ploare says always. T thought 
that only applied te> a Lord Chancellor ! But we have had three 
TTnder-Seci’otai’ies of State* here. Lord Winterton, Lord Lothian, 
and Mr. Sutler. ^ ou all know wdiat yon owe to Lord Jjothian. 
You all know what you owe* to the distinguished father of the 
youngest Tender-Secretary of Slate who has ever held office. 

T have left perhaps, like the man in the Bible, the best till 
last, but they have been already mentioned. ] say wdthont fear 
of contradiction that we have had the assistance at this Pound 
Tal)le Conference of two of the greatest Viceroys that India has 
ever liad. Enough has been said about them already. The 
work of Tjord Beading and Tjord Irwin for India will never be 
forgotten, either in your country or in mine. 
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I said yesterday how much all of us owed to the officials, and 
I will not name them again, but the way the officials have worked 
has been beyond all praise. 

One thing 1 regret. 1 have mentioned whose who have helped 
us. I regret that one great fjolitical party in England and one 
great political j[)arty in India have not seen their way to help ue 
on this oc(;asion. I ])elieve — 1 am sure — that, when we come to 
the next and the final stage of our deliberations, both those 
parties will come over and give us their assistance. 1 want to 
se.nd a message to them, and I send it in the words of one of 
the most famous of Eastern books translated into our language 
and wliicli we use nearly every day. 1 would say to those two 
great ]K)liticnl parties : “ My brothers, we are labouring for peace; 
do not make yourselves r<'ady for battle.” 

Let me deal for a few minutes with the second question, llie 
critics say : ” And wliat liave you done? ” 1 can put it in a 

sentence immediately. We have blazed the trail for Eederation. 
We have prepared the way for the future Federal (Constitution of 
India. We have examined here the Federal (Constitutions of every 
country in the world. My position is well known, but T have 
purf)osely held my tongue on these last few' days, in order that 
otluTs might state their views, and 1 tell the critics without fear 
of contradiction that ther(‘ is much more agieement in the Con- 
fercn(*e than theie is disagreement. 

What have we done? We have discussed and agreed upon many 
most important subjects. Indian franchise, thanks to the 

labours of Lord JiOtliian and his (.’ommittee, is practically settled. 
We have discussed the relations hetw-een tHc Federal Centre and 
the Units ])oth on the legislative and admiiiistral ive sides. Let me 
draw" your attention to two of the most important documents that 
have been framed in this (’onfereiice. The first is the document on 
Federal Finance which wc dealt with last night, and tlie otlier is 
the document on the Sfiecial Fowlers and Itesponsihilities of the 
CIovei-nor-Lcncral and (lovernors. Those are the key do<aiments 
of the future (’onstitiitioii of India, and they are worthy not only 
of Heading hut of committing to heart. 

What else have we done? We have placed the position of 
wnmen in India upon a new, a bettor, and an ascending jilane. 
1 regret that we have not the advantage of the presence of the 
Begum Shah Nawaz, but I had a letter from her last night which 
I firopose to lead to tlie Conference. Tlie letter from the Begum 
Shah Naw"az, dated yesterday, is as follows : — 

‘‘J)ear IjOKI) Cuanceli.or, 

” As you arc aware, T have been laid up in bed with 
influenza and Imom-liitis, and have not been able to attend to 
my W'ork. As one of the doctors said to-day, my impatience 
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ito he back in the Conference Hall is perhaps retarding my 
progress. Let me assure you that you have all had my 
prayers. 

“ Last August, when the Cornmumil Award was being con- 
demned by my countrymen all round, 1 issued a statement 
requesting them to accept it. However many of them may 
go on disliking it, it is, because of the communal award that 
so many of tlie obstacles in our way have been removed, and 
that we have scjcn Sir Tej Bahadur 8ai)ru, Mr. Zafrulia Ivhan, 
Mr. Jayakar, and Dr. Hhafa’at Ahmad Khan many times 
supj)orting each other and following each other in the same 
strain. 

“ Just before leaving for England I went to pay my respects 
to His Ejxccllency the Viceroy, and the lirst thing that His 
Excellency told me was the names of the members of tlie 
British delegation to the Bound-Table Conference. ] said to 
Ills Excellency that, like one who is no more amongst us 
to-day, 1 have always been a born optimist.” 

1 stop there a moment ; “ and, like one wiio is no more amongst 
us to-day.” I regret — and everyone of you regrets — the passing 
of our dear friend Sir Muhammad Shafi. J like t(> think tlial he may 
some day know of the successful conchisioiis of tlic work in wliich 
he took su(‘h a prominent part on the last (Kcasion. J ;et me add 
also onr regrets at the passing of Sir Ali Imam and Maiilana 
Muhammad Ah, l)oth of whom in their livens did their best for 
lh(dr <-(>untrv a<‘c()rding to their ligids. 

One more word from the Begum’s letter : — “Lord CiiaiK*eilor, tliis 
is th(' third Conl'erence 1 have attended, and every time I have 
<*onie full of hopes and have gone. l)ack full of assurances.” On 
mativ points 1 tell onr critics we have reached agreement. Hpon a 
few we iiave hailed to reaeli agreement. 

But what is tlu' most important }X)int of all? You may have 
Constitutions wifii dozens of sections, dozens of ap})eiidices and 
dozens of eommimai awards; yon may put them all in the waste 
paper iiasket if you do not have a union of heai'ts. To my mind 
the value' of this ('oiiferenee has been that Indians and Englishmen 
have got to know each other as they iiov^er knew each other before 
and have got to trust each other as they neve'r trusted each other 
before. Ei'deration is founded on trust, not on fear, on compromise 
and not on selfishness. To me the chief value of the Conference 
has been that I have made, 1 hope, many personal friends. Some 
in tlie ordinary course of events T may not see again, but there 
is not oiu' that T shall ever forget. 

But what about the future? Again a Latin motto which some- 
what appeals to me and which T have always endeavoured to 
act uj:x>n — at a great distance. It was said of the greatest of 
Boman statesmen and soldiers that he thought nothing done if 
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Qiiiytbiiig runiiiincd to he dotw. We are finishing a cliapter ; we 
must get on to tiie next chapter. It has been hard work and we 
are all tired; but this day week 1 want you all to begin and to 
think of what you are going to say and what you are going to do 
when we have tlie Joint Select C'onnnittee. 

These are niy final words. 1 apologise, but 1 want, if you will 
j)erinii me, to give you one piece of advice and to ask you to take 
on my behalf one message hack to India. My ])iece of advice is 
this : Where many gieat Constitution-builders have failed the 
reason is because of tlieii* inability to distinguish between the 
ideally jjerfect and the practically ])ossible. 

My advice to you — it may be my last advice — is always to strive 
for lh(‘ itleally perfect but accept as an instalment the ])ractically 
possible. Tt is the jiractically possible that you are going to get. 
You are going to get a const itution that if tended will grow’ and 
jTicrease and gather strengtli and tbrough tlie means of accepting 
the practically possible you will eventually gain the ideally pejh'ct. 
Now for my message. Witting round this d'able J see men of many 
races, of many tongue's and of many <*reeds. d’liost' races, tliose 
ereeds and those tongues all havt' a glorious chaf)ter in tlie history 
of the woild. Tliey lia\e ruled great empires, they liave piodiu'ed 
great men in peace, in war, in the arts, in s<*iene-e and in literature. 
'Fhey bav(^ all mad(‘ individual efforts. Now 1 want something 
more tJian an individual effort. I want a joint effort. To-day is a 
good ouK'n. d’lie sun is shining on us and the messag(^ f want to 
send back to India is this. W(‘ are on tlie eve of one of our great 
national festivals. T am glad that this ( 'onferenee is ending on 
Christmas Kve because we can all (‘nh'r into tlic spirit of Christmas. 
You know’ it as well as I do and I am glad that w’(' are all here 
together to reinemh(*r that sfiirit and Hail y«nj should take hack 
my message to India. It is tliis. l\*aco on earth and good will 
towai’ds men. 


(77ir Conference ended at 1.8 
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MEMORANDA. 

(For TAst of Memon udu see Table of Contents.) 

BENGAL FINANCES AND RECOMMENDATIONS OF PERCY 
COMMITTEE RELATING TO TT. 

1)y Sir N. N. Sh'car.^ 

1. Sinw D)21 the* misoruhlo plij^ht of Beufijjil, undor tJho Meston Award, 
ami tlio injustice to llenf^al iimlor that Award have been rexjeatedly pointed 
out by the Covei’nnienl of Bengal and admitted by the Government of India. 
All .parties, European, Hindu, Moslem, have su[)ported the Government. 
Reference may he made to the spt^ech of Hon. Woodhoad in August, 

in Bengal Council. 

2. Tlie i)o,sition of Ihuigal as ctnnpared Avitih other Provinces will appear 
from the following table: — 


(The figures in columns 2, 3 and 4 are in thousands of Rupees), 


Province. 

Actual 

Revenue 

in 

1921-22. 

Coniribution 

to 

Government 
of India. 

Net 

Revenue. 

Population 
at Census of 
1921. 

1. 

2. 

3. 

4. 

6 . 


Rs. 

Rs. 

Rs. 

— 

1. Bengal 

' 8,94 ,S2 ! 

63,00 

8,31,82 

46,694,536 

2. United l^rov'tices 

12,38,83 : 

2,40,00 

' 9,98,83 

45,375,787 

3. Madras 

15,39,31 1 

3,48,00 

11,91,31 

42, 318, 0-^5 

4. Bihar and Orissa 

4.42.32 1 

— 

4,42,32 

34,002,189 

5. Punjab 

8,64,41 1 

1,75,00 

6,89,41 

20,685,024 

6. Bombay 

1 13,2G.(»3 

56,00 

12,7(»,03 

19,348,219 

7. Central Provinces ... 

4,93.61 ! 

22,00 

4,71,61 

13,912,760 

8. Assam 

1 ,96,64 1 

15,00 

1,81,64 

7,600,230 

0. Burma 

1 9,78,07 1 

64,00 

9,14,67 

1 13,212,000 


3. The total revenue of the Government of India in the same year, 1921-22, 
was Rs.(>4,r)2,6(j,^K)(), of wliieh Bengal contribuWd not less than 
Rs.23,ll,9H,{)9(). According to 8ir Walter Laytoj) in 1929, .Rs.l,0r^9 lakha 
.were colh'cted from Bengal, Bs.714 lakhs from Madras, Rs.o^^l lakhs from 
Bombay, Rs.717 inkhs from Pnited Provinces. 

Sinct‘ jute diitv was im])osed in 191i) Bengal has contributed nearly 50 
crores of jupet's to the Government of India from this source alone (income- 
tax and super-tax from jute mills and jute business are estimated to have 
contributed about 2i crores of rupees annually to Government of India). 

BtmgaBs unfo’tunate position was not due to poverty of the Province, 
but solely to the method of allocating the. total revenues of India between 
the Provinei's and the cent re. The dillieiilties were further enhanc(‘d by the 
fact that the sources of revenue assigned to it were inelastic, viz., Jiaiid 
Revenue, Excise, Stamps, Court Fe^s. 

4. From the outset it was ehuir that the Meston Settlement worked giavo 
injustice to Bengal, and the first budget showed a deficit of 120 lakhs between 
revenue r'^ceipts and the expenditure required merely to carry on the 
administration. 

This was admitted by G<m*rnm<*nt of India, find Sir Malcolm Hailey, 
Finance Member, in September, 1021, in moving resolution for remission 
of Bengal contribution of 03 lakhs, said, in the Legislative Assembly: — 

“ We (Government of India) have examined the case both narrowly 
and critically, and it appears certain with every economy Bengal Avill 



154 


have a deticiency of not less than 120 lakhs. Even if .we make no 
allowance for any expenditure for improvements in transferred subjects, 
which are d('siTecl by the Ministers — improvements which are necessary 
if the reforms are to he a success — Bengal would have that deficit, even 
if it provided only the bare minimum exj»cndituro required to carry on 
the administration of the Province.” 

5. The remi.ssion of the contribution of Rs.d3 lakhs payable to the Govern- 
ment of India gave the province some relief. The Government, however, 
had still to face a large deficit, and in 1922 they presented three Bills to the 
Legislative Council, one of which provided for the taxation of amusements 
and betting, and tlie other two for increase of Court fees and of stamp 
duties. A substantial increase of registration fees was also imposed a little 
lat(‘r by ex<.*<*utive order. At tJhe same time Government closely scrutinised 
their expeiulitnre and effected retrenchments amounting to Bs.70,52,(K)0 
in 1921-22 and to Its. 48, 88, 895 in the following year. In 1922-23 a Betrench- 
nnuit Committee was appointed to explore the possibilities of further 
economies. TIu* ultimate result of their rec.ommendatioiis was a saving of 
Bs. 37,50,090. These measures did not entirely relieve the (fovi'mineiit of 
Bengal of their anxieties. Though rctreiiclhnieiits .were possible in some 
directions, in others an increase of expenditure .was unavoidable. In 
particular, the post-war revision of pay bad added to ilie t^o-st of every 
dcparlinont. From 1925-2(3 onwards, however, the position improved slightly 
and Government wer<^ able to carry on for some years without seriously 
trenching on the jirovincial balance. The general economie depression then 
l)cgan to affect flu* revenue receijits, which fi'Il from Bs.l 1,35,00,000 in 
1929-30 to Bs. 9, 00, 00, 000 in 1930-31. The Government of Bengal again took 
up the question of retrenchment, and in that year and the lU'Xt th(‘y 
atfected further economies to the extent of lls.44,28,000. 

(). That further retienchment will not give any a])preciable relief will be 
borne out by the following passage from the recent Barisal speech of H.E. 
Sir «lobn Anderson: — 

‘‘In a. budget of Bs. eleven erores, with two crores as deficit, none 
but supermen can suggest further retrench men t.” 

7. If iln^ r(*commen'dations of the Financial (Vmimittee are ac(^ej)tod, 
and its vic'.ws about the Jute exiport duty and distribution of income tax 
are accepted, it .will be useles.s k) intrtKluce any reforms in Bengal. The 
first mat tel- is of niiu-h greater c(»iici‘rn to Bengal than the second. 

Til is is not tile view of the professional agitator, out for creating dis- 
afF(‘Ction and iiiijjeding jirogress, but the considered ojiinion of every 
responsible j)cr,son in llengal, 

in Sir Jolin And(‘rson’s Dacca speech (July, 1932) lie said 
“ Provincial autonomy will fail and fail disastrously in this Province ” if 
Bengal financtvs stand on the footing reiHimmonded for it. He added, “ It 
is absolutely vital that an equitable adjustment should be made before bho 
new CVmstitntioii takes final shape.” 

Hon. Mr. Woodhead, Member Executive Council Bengal Government, 
in his spt'c.ch in August, 1932, has expressed similar views. Hon. Sir 
P. C. Mittcr, another Member, has repeatedly placed in Council and before 
the public the same opinion. Mr. H. H. Burn, in his recent sptAecb, after 
pointing out that “ This jiroviiice has had the bitter <*xpericnce of struggling 
iiopelessly against a financial settlement that has from the outset made a 
mockery of whatcv<u- chance there might have been of working the reforms 
successfully ” shudders at the idea of ” perpetuation and intensification ” 
of this dejilorable position. 

8. Mi'ssrs. A. F. Bahaman and Azas&al Hague have fully endorsed this 
view — and thi‘ former .stressed the point ” that all the good will in the 
world will not enable the reformed Government to function successfully in 
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Bengal We have consistently abused the Meston Settle- 

ment for ten years, but we are to-day practically bankrupt, and from all 
indications it appears we shall be so in future — the future GovernineTil 
will end by being a dismal failure.” Hindu opinion, as rei)eatedly ex- 
pressed in and outside Bengal Council by responsible persons like Mr. J. N. 
Gupta, J.C.S., Mr. J. N. Basu, and others, is in complete agreement with 
this forecast. 


9. A Memorandum on Jute, dsited 3rd November, 1931, presented to 
the Itound Table CVmfenmce, by all the Bengal representativ'es, viz., Hon. 
Sir P. V. Mitt(‘r, Me.ssrs. A. K. Fazl-ul-Huq, Narendra Nath Law, and 
J. N. Basu, conclud<*<l by saying: — 

“ Under the circumstances we regret to have to emi)hasise that 
it will serve no useful purpose for Bengal to join the Federation if 
this uiireasoiiahlc sacrifice be demanded of her — and we trust this dis- 
cJ'iminatory taxation will not he demandtMl of Bengal.” 

10. TliiU'e Ixnng no doubt that the Government, and all communities in 
Bengal, are fully <‘onvdneed that it will be moekery to iutroduee “ reforms ” 
in Bengal on the footing of the reeommendations of tins Federal Finance 
(Committee, let us se(‘ if tin* jrosition of Bengal is due to iu‘r lack of 
resources, or to inetjuitabb': treatment. 

11. The fijiaiieial eondition of the Provinces, as found by the Committee, 


is sot out hereand('r: — 

(dkJiS. 

Madras ... ... ... ... ... ... ... - L^O 

Bombay (excluding Sind) ... ... ... ... (Jo 

Bengal ... ... ... ... ... ... ... -L^OO 

Uniti'd Pi-ovinccs ... ... ... f- 2o 

Punjab -f 30 

Bihar and Orissa ... ... - 70 

(^'ntral l^ixvvinces ... ... ... ... ... - 17 

Assam ... ... ... ... ... ... ... do 


12. To balance budget CK)mniittee reoommendc'd distrihutioii t)f im-oine tax 
as follows : — 

Yi<'ld of iu(‘OUie tax (less eollection charges) -^1,720 lakhs. After retain- 
ing su])er-lax on compaiiies, tax on .salaries of federal (^ffieers and jxu’sonal 
income tax, and sup<*r-tax levied in F<xleral area.s, the 1)alauce uvailahb' 
for disti'ihution is 1 ,‘tjO lakhs. Out of this, 2(>() lakhs re]>res(*nt sujxu’-tax 
{/.c., otlu'r tliau f*oni]»auy sui)er-tax). The balance left is 1,100 lakhs. 

Of this, accoTxling to the C'oimiiittee, about oue-seveiilb wtudd ix'presonl 
estimated tax on undistributed profits of eouipanies and on iinromes of 
jiersons resident out of British India, and this fraction, viz., one-seventh, 
should be di.strihutcd on population basis. 

The remaining six-sevenths would he distril)ut<‘d on tlie basis of the esti- 
mat(‘d share o!' persi)nal income tax eTeditaf)le to each Province. 


13. The Committee work out the application of the above and arrive at 
the following amounts to ixx’eived by the Provinees: — 


Madras 

Bombay (excluding .Sind) ... 

Bengal 

United Provinces ... 
Punjab 

Bihar and Ori.ssa ... 
Central Provinees ... 

Assam 

Frontier Provinces 


lal'hs. 

183 

322 

405 

123 

91 

107 

69 

29 

10 
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Export Dufy on Jute. 

14. Percy Committc'e has <Iispo.sfd of the claim of Bengal in these 
words ; — 

“ Jiengal has frequently put forward a claim to a share of the pro- 
ceeds from taxation on the export of jute. Assam, too, has recently 
claimed the excise duty on kcuosene and motor spirit jjiodiiced within 
its borders. These and/or any similar proposals raise highly contro- 
versial qiiestions (vf princij)le, but as in anj' cas(‘ tliey could only result 
in delaying pro fonfo the remission of Provincial contributions, we have 
not felt able to take them into account for the ])urposes of our scheme.” 

lo. It will be noticed that the Percy Committee did not decide against 
Bengal lu'caiisi' in their opinions on the merits of the controversy judg- 
iiumt sliould go against Bengal, but on the grouml of delay in remission 
of J*roviiieial contribution. 

If Bcmgal’s <‘laim is just, then she loses a certain larger amount now 
payable', for the j)()ssible delay in remission of a smalh'i- arnoiinl, whicli 
remission is not a <ertainty but problematic. 

Export duty realistxl in — 

lahks. 

Hides and skins .. ... ... ... ... 

Jute ... ... ... ... ... 4(i‘l.G7 

Bice IIG.OI 

If Burma is sc'parated 9H ])er cent, of export duty in British India 
will b(‘ rc'ferabh' to Bengal jute. 

The (Unifritreray on ii.s Mciits. 

10. Coming to the nierit.N, with reference to “ liighly controversial ques- 
tions of i)rincij)le,” refereiue may be made to the financial jirovisions of 
the Covernment of Ireland Act. 

If principle followc'd there is a.])plied to B(‘ngal iier just d(unands will 
he nu't, and she does not vvajit ain’^ <‘xtraordinary principle to be applied 
to her. 

17. Mr. A. H. (iliuznavi, in his memorandum <lated 2nd November, 1931, 
point(x] out: — 

“ Th(‘ ex|)ort duty on jute, whi<-li is the j)rodu< t of the most kM'ali.seil 
indusl.ry in the world, should, as being a tax on produce of the land, 

be made a ])rovincial .source of revenue In my conU'ution J 

have the .suj)])ort of tlie ])recedents of Section 31 of tljc .\ustralian 
Constitution, and S('ction IX of the Ckmstitution of the Cnited Stales. 

“ ‘ The ParlianieJit shall, sulqect to the Constitution, have, power 
to make laws for peace, order and goml government f»f tin* Common- 

wt'alth with j-('spect to taxation, but so as not to tliscriminate 

between States or parts of States.’ 

“ ‘ No tax or duty shall be laid on ai'tk les exported from any State.’ ” 

IH. ’file argument sometimes raised that jute is a monopoly and as such 
the export duty is paid by the <*onvSumer, is com]dcdely meib by the note 
of Hon. Sir P. C. Mitter, dated 3rd November, 1931, pre.sented to the II. T. 
Conference, which note is attached as an a]»pendix. It may be supplemented 
by the admission of the Fiscal Commission and Taxation Enquiry Com- 
mittee that “an absolute' mono, poly, for which there is a stable demand is 
of rare occurence.” 

Income. Tax. 

19. Only two points are being pressed against the recommendations of 
the Committee. The first is that tax paitl on salaries of federal officers 
should lie “ federal.” This is not based on reason. Tf residence is adopted 
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IS the basis of distribution why slmuld tax paid by Government servants 
)e put on a flifferent basis from tax paid by other salaried servants in 
/he Province? 

Th<^ second ijoint <-.oiicorns tlje renmimciidation, that proceeds on taxes, 
m incomes other than persona! income, should he distributed on population 
basis. 

'riiere is no reason for distribution of taxes on income other than ])ersonal 
irK^)me on jiopulation basis. The adoption of this reconunendation will be 
to the disadvanta(>;«* of industrial provinces, '('here is Jio reason to believ’^e 
that the amount of this j>ortioii of the taxes on inconie attrihutabJe to 
an industrial proviiK'c is the same as that attributable to an a^^ricmltural 
province with tlic same poi>ulatioii. 

()hserrafi(ni bij (Unnmiiive ahoul and submissions on it. 

20. The (’oniiuitte<> state : “ We fully appreciate the difficulties tlirouj^b 

wliich IJciifijal is noAv liass.njy^, and we eanriot ])elieve that llie JJengal Govern- 
iTient and JiC^isiaturc have no means at their disposal, whether of economy 
or increased taxation, to re<inc<‘ a <lelicit of this magnitude, and in the hope 
that measures Mill b(‘, devistHl to meet the situation avc liavc felt justified 
in re<lucin}i: the anticipated deficit by 40 laklis.” Cvorninent on tliis may 
Ik 5 made in tiu* following words 

‘‘ As rogar<l,s incn'ased taxation the (knnmiltee themselves are not 
liopeful. TIh'v KurA'cy<*d the possible sources of Tiev\ taxation, and the 
concluH.on tlu\v arrived at was, that sucli provincial tax<is as were 
witiiin the splicr<* of ])ra<‘tical [>olitics in the imnudiate future, cannot 
he relied uimn to yu'hl any suh.stantial early additions to ]>rovineial 
rev(*nm*s. In regaixl to economy, it Avould have h<‘en of assistance to 
the Ji(Kul (lovern iiK’iii, if the t'ommiitee liad afforded at, least some 
indiciiiion of tlie directions in which they considered this i)Ossible. 
We have <!xamined the matter very carefully and tin* coiiclusion we 
have arrived at is that tin- expeiiditur<‘ under jnore or less normal eon- 
<litions is n*asonable and that the defkit cm tin* introduction of the 
reforms is not likely tf) be less than 2*10 lakhs.” (Sju'vcb of Jlon. Mr. 
IVoodhcad in Jbinjcd Council on lOf/i Autjasf, 19d2.) 

21. Bengal may very AVidl paraplirase Committee’s observation and retort 
by saying: ” Bengal fully ai)i)iH‘eia1 es the d.ffienlty of the centre, hut 
Bengal cannot heli<’ve that the CViitral (iovernnient and Legislature have 
no means at their disposal, whellu'r of economy or increased taxation, 
te augnu'iit their means for meeting the burdens placed oTi them by 
d(‘fieits in th<‘ North-West Prontier Provineoi, the Chief C’ommissioners’ 
rrovinees, and the centrally administered areas, by the Settlement with 
the States, and separatioTi of Sind. 

22. If further economy and taxation is not possible for the Centre, 
as is also not possible for Bengal — it is against all ideas of justice and 
fair play that Bcmgal should make larger saerifiee than oLher Provinces. 

The Attitude of Hr.nqal. 

2.‘k The Government, the public, Hindus, Moslems, Europeans, officials 
and non-officials have ropt'atedly aflirnu'd tlui very definite \ieAv that no 
reforms sliould he introduced into Bengal, unless rocommendalions of the 
Percy Comiinttce, concerning her, he very substantially modified in her 
favour. 

Bengal is not indulging in any threat. She is pressing a claim believed 
to be just. If by reason of “ controversial principles,” or on any other 
ground whatsover, her demand is considenid to be unreasonable — tlien in 
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that event she dees not intend to be supplicant for charity, nor does 
she KU| 5 gest that ether Provinces should be unfairly treated for giving 
her relief. 

in that situation she protests against being asked to fe<kTate — and she 
will protest against the luse of terms like “voluntary union “ or “ partner- 
ship “ or “ willing co-operation “ in her case. 

Tlic only .way to make Jier “ federate “ in those circumstances will be 
by hamni<*ring Ihu- into it, by the force and weight of an Act of Parlia- 
ment over-rifling lier desires and sentiments — and by compelling her to 
acceiiL the lavonr of a gdl — an honour which can only aggravate her misery 
by increas<‘(l exptuidilure of running tlie “ reforms.” 


APPENDIX. 

(Xifir hij Sir I*. (\ j\Iif1('r sulnnittrd to Second Scuxioti of (Umjerencc.) 

1 have ht'ard it stated that as jute is a monopoly of Bengal, the export 
duty on jute is really ])aid, not by the taxpayers of Bengal, but by the 
foreign })iireliaser. ^J'his opinion is held, amongst others, by some who, as 
officials oi- iion-offieials, are more interested in the welfare of other Provinces 
tlian that of Bengal. I do not at all agree with this view, and 1 am of the 
oi>inion that this argument does not bear any close examination. 

It is true that jute is a monopoly of Bengal, in tlie sense that it is grown 
in Bengal ami it is not grown in other parts of the world. But the (iiu'stion 
of substance is wlndher the foreign buyer really pays the tax, the prodiu'cr 
being in no way afi'ected because of the existence of the tax. If in a jiar- 
ticular year tlie total demand for gunny or hessian or loose jute by the 
foreign buyer is hvss than the amonnt manufactur(‘(l or produced in Bengal, 
t)i(*n in sucJi a year the foreign buyer is in a position to dictate the price, 
either of tin* manufactured article or of raw jute. In post-war days such a 
contingency has constantly arisen. In sucli years, tliereldi'e, jute mills in 
Bengal or th<' exjiorter of raw jute must agree to the price ]niid by the 
foreign buyer. 'J’he (‘xport duty in such years must largely, if not wliolly, 
fall U])on the manufacturer, or the primary i)rodu<er, tlie ryot. 

The iiositioii of the primary ])r<Klucer, th<* ryot, is, however, diffeiamt from 
that of th(‘ manul'actun'r in every year. For many reasons, into which L 
need not <‘nU*r, tiie ryot can never control the price, and as jute is a monopoly 
crop, tliere is always tlu' tendency on tlie jiart of the lyot to increase the 
cultivation of jiit(*. Even in years when the demand of llie foreign buyer is 
large there is a wide ditT('reiie(‘ lietween the price rersdved by the ryots and 
the pri<e> paid in foreign markets, and the existence of the export duty is 
a material factor which the ('xporter or manufm-turer of jute in Bengal will 
always take into consideiatioii in fixing tin* price. 

I’hen again the jut<^ pio<luced by the ryot comes into the liands of the 
pur(‘lias<‘r for tlie jnte mills or the ex^iort trade through many intermediaries, 
and the existence of these intermediaries makes it more difficult for the ryot 
to fix his pric<'. Jn order to growr jute the ryot has to undergo many hard- 
ships, ami has to .woPk under conditions which must affect his health. One 
process in tlu* ])repaiatinn of jiiie is to keep it in waliw for a number of 
da.ys, and tlien to seiiarak* the fibre from the stem by a manual process 
wliile standing iii tlie water. Keeping the jute suhnuM-ged in w^ater for a 
niiniher of days hnnHls malaria and other diseases in the iieighhonrhood. 

If Bengal could get the value of the jute as a source of revenue for the 
Province, th<*n one of the great problems of Bengal, namely, the existence 
of malaria on a wide scale, would be reduced. 

For all these n^asons I think it is a mistake to assume that the export duty 
on jute is really paid hy the foreign purchaser, and tliat the manufacturer 
or the primary producer arc in no way affe<‘t(Hl or concerned hy the export 
duty. 
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Assuming, however, for the sake of argument, that jute is a monopoly and 
lat tlie export duty too is paid by the foreign purchaser, then Bengal can- 
ot in justice be denied the profits received from that monopoly, as it is 
onrodod that that monopoly is a monopoly of Bengal. Why should the rest 
f ln<lia he allowed to profit by this? 

(Continual ion of the Note by Sir N. N. Sircar.) 

Bengal Finances and Percy Committee’s Recommendations. 

1. The proposals for tlu' distribution of income-tax under the proposed 
system work out very unfaiily to Bengal as will appear from the following 
Tables : — 

Table A. 

(Showing in lakhs of rupees, gross income-tax <H>llection for each Province, 
1929-.‘10, as percentages of total gross income-tax revenue 1706 lakhs.) 


Province. 



Ainouni. 

Percentage . 

Madras ... 



141 

8.3 

Bombay ... 



869 

21.6 

Bengal 



618 

36.2 

IT.P 



90 

5.2 

Punjal) 



(;4 

3.7 

B. and O. 



.50 

2.9 

As.sam 



19 

1.1 

C.P 



3.8 

1.9 

Burma 



179 

10.. 5 

Miscellam OK.'. 


Table B. 

M3 

8.4 

99.8 


Re])roducti(>n of Percy Committee Table TIT. column 5, and giving in lakhs 
of Ru])ees, provincial figures shown there as percentages of total income- 
tax revenue (i.e., 1720 lakhs). 


yO'o vinve. 


.1 mount. 

Percentage. 

Ma<Iras 


183 

10.6 

Bombay ... 


313 

19.9 

Bengal 


405 

23.5 

V.V 


123 

7.1 

Punjab 


91 

ry.)l 

B. and 0. 


107 

6.2 

Assam 


29 

1.7 

C.P 


59 

3.4 

Burma 


... ri:9] 


Misc<‘llane<)us 


10 

0.6 

Retained hy Federal 

(h)verument ... 

370 

21 .5 



1720 

99.7 

The result is that 36.2 

per cent, is collected from Bengal and she gets in 

return 23,5 per cent., whereas 21. G is collecU;d 

from Bombay 

and she gets 

back 19.9. 




2. Percy Committee after arriving at the figure 1350 lakhs as the balance 


available for distribution to the Provinces, states: — 

“ of this sum about R.s.200 lakhs represent collections of personal super- 
tax (i.e., other than Company Super-tax), and would be distributed on 
the basis of actual collection from residents. Of the balance of 11.50, 
about one-seventh would approximately represent the estimated tax on 
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undistributed profits of companies, and on incomes of persons, resident 
out of British india, and we suggest this fraction should he distributed 
on the basis of po})ulation.” 

Accepting outlines of the scheme suggested here it may he pointed out that 
Percy (’oinmittee has made a mistake in taking one-seventli as estimated 
tax on the undistributed i)rofits of companies and on incomes of iiersons 
residiMit outsich^ British Imlia. 

The figures given in the letter from (Jovernment of Bengal to Government 
of India, dat<‘d 7th N<iv(Mnber, ]9‘27, make it clear the fraction should be 
taken at t\vo-sev(mths and not oiui-seventh. This makes a considerable 
difference. 

3. Some comparative taldes are sot out below', which may be relevant in 
connection wdlh the questions discusse<l. 


Table 1. 

(Showing in lakhs of rupees estimated central taxes raised by Provinces 

in 1928-9.) 


Province, 

Customs. 

Jute- 

tax. 

Income- 

tax. 

Salt*. 

Total. 

Popula- 

tion. 

Madras ... 

493 

Nil. 

131 

90 

714 

42,320 

Bombay ... 

226 

Nil. 

317 

41 

584 

19,350 

Bengal 

545 

399 

615 

100 

' 1,659 

46,700 

U.P 

530 

Nil. 

90 

1 97 

717 

45,380 

Punjab 

241 

! Nil. 

61 

1 44 

; 346 

20,680 

Bihar 

397 

i 15 1 

91 1 


i 676 

34,000 

C.P 

162 

Nil. i 

33 1 

i 30 

1 225 

13,900 

Assam 

1 88 

8 

15 , 

i 

; 127 

7,600 


Note : — Population — (UlO's omitted. 

* Salt taken at 3 annas 5 pies per head (Ueport of Taxation Enquiry Com- 
mittee). 

Table 2. 

Amount of Tax on Jute. 


— 

Price. 

Tax. 

P('r cent, 
of Tax on 
price. 


i 

Bs. as. P. 

Bs. as. P. 


1-. Cuttings (bale of 400 lbs.) 

17 0 0 

1 6 0* 

8-0 

2. Lightnings (bale of 400 lbs.) ... 

23 0 0 

4 10 0* 

20-1 

3. Sacking (per ton) 

235 0 0 

20 0 0 

8-5 

4. Hessian (per ton) 

340 0 0 

32 0 0 

9*4 


Note : — * Includes 2 as. Municipal improvement tax. The prices quoted are 
those prevailing on 18lh June, 1932, according to Bengal Chamber of 
Commerce. 

EJNANtJAL POSITION IN BE>NGAL. 

(lSfem<n'(induiii InjMr. A. IT. (rh'kiznavi .) 

In the note cinmlated by my colleague, Sir N. N. Sircar, it has been 
pointed out how' the financial settlement under tilie Meston award had made 
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a mockery of the Reforms in Bengal. The difficulties of Bengal’s financial 
position ne(Ml no emphasis. They were recognised, as far back as 1921 by 
Sir Malcolm Hailey, who, in a speech before the Assembly, declared that 
even if no allowances were made for ;.ny ex})enditiire on improvements in 
iransf<*rrcd subjects, improvenamts which .were necessary for the success of 
tlhe lleforms, llengal .would still have a recurring thificit of 120 lakhs a year. 
If the Reforms have failed in Ihuigal, if they have failed to secure content- 
ment, a vtuy larg(i measure of the blame must, by common consent, be laid 
at fhe door of the iniquitous financial settlement. The administrative 
diffi<‘ulties of Bengal, as is well known, have increased enormously during 
the last two years. I’he suppression of the revolutionary movement has 
incroascfl the cost of tlic police enormously, .while the economic dtqircssion 
has had a serious ('ilVct on the revenue. The result has been that multitudes 
of beneficient schemes liave been held up and I he aetivities of the nation- 
building <lepartnients have been brought almost to a standstill. The state 
of things has increased discontent seriously; has exposed Government to 
(ionstant criticism and has 1(h1 to .serious attacks on the very necessary pro- 
vision for the iirotection of (iovernment and the police made in the police 
hudgf‘t. (iovernment, i7i other words, is engaged in a hopeless .struggle 
against a. revolutionary movement whidh is being constantly fed and 
.sustain(‘'1 by tlic di‘-cnnt<‘n( can.sed by the inability of Governnimil to satisfy 
the crying educational, technical and other material iichhIs c>t the people. 
No wonder then, that snc'b a tried administrator as Sir dolin Ander.son 
has felt it neec'ssary to issue the warning that jirovincial autonomy will fail 
disastrou'-ly in tlici provincre if the exi.sting distribution of resources is not 
modified in very matc'rial rc'sjxsds before the new Constitution takes final 
shape. 

Tile propo.sals of the Fc'deral Kinaiic'e Committee do not constitute* an 
e(|Uitab!c‘ adjnsfim'tit troiii the point of view of Bcmgal. According to these 
]>ro])osuIs, against a dc'ficit ol two croies, liengal is to recc'ive as lier share of 
the income' tax rece'ipts, a sum of Rs.40o lakhs, but she will have to con- 
triliute to the' cc'ntral e'xche‘e;}uer a .sum of li.s.2'V3 laklis. To nn'C't the le'sulting 
ileficit of oO lakhs, Ihmgars contribution is to be reduced by an equivalent 
sum. This is, to our mind, a most unsatisfactory and inacoeptable solution. 
In the first place it still leaves Bengal a deficit province. The deficit of 
2 crore's, henve'ver, is ba.sed on the; figure's of the last ten years when Bengal 
w'us coiiijn'lled to follow a elhee.se'-pariiig policy. In every dire'C'lion there 
is e-ii(M'ni(*ns leeway to lie* nnuh* up. If these' are* taken into account Rs.2 
eu'ores is a V(*ry inadeejuate estimate of tlie de'ficit which is likely to accrue. 
Let it not be forgotten that the province has a population of Id millions 
and the needs of a jjoiJiilation of this size have to he met by a normal 
reve'une of 11 eroivs or a little more than the amount spent in this country 
on tJlie Me;trop{>litan I’ulice and the Police Courts in Txindon. 

In the se'cond place, Bengal is still left without an elastic sourcio of 
revenue coinjiarablc' to land revenue in other provinces. A.s a result of tho 
« P<*rmanent Sottleiiient efi'ecteil by Lord Cortiw alli.s, the receipts from land 
revenue* in Bengal were fixed once and for all and they cannot bo increased 
without a gross breach of faith with the landlords. This important fact 
has to be* re'ine*mbere(l in estimating Bengal’s ri;se>urre;s under any .sdlierne 
of financial se^tt lenient. 

In the* third place, the r<’ceij>ts from income tax may easily prove to be 
precarious. They <lepond upon the material prosperity of the people ami if 
they fall, Tlongar.s share must necessarily fall also. Jii this conneetiou it is 
.well to remember also that in order to improve the. material resourc'es of 
tho pe'()])le*, it is imperative that the State should be in a position to attend 
to the* vital problems c;onnecte;el with the health, education and tho employ- 
ment of the people, whiedi are the chief factors on .whicdi iirospeu’ity depends. 
I would also like to emphasise here a fact which might be overlooked, that 
the ministers of an autonomous province will be subjected to a ])ressure 



162 

which they will find it impiissible to resist to cut down expeiiditure on the 
police in order to provide adequately for other departments, if tlie resources 
of the province are not sufficient to make adequate provision for them. 
Those who have studied the revolutionary movement in Bengal are under no 
delusion that the new constitution will, ipso facto check its growth, and if 
the vital requirements of tHio police are not met it is easy to imagine the 
confusion into which the province will he thrown. The infection of the 
revolutionary movement if unchecked in Bengal cannot fail to have serious 
reactions in other provinces. 

For all these reasons it is imperative that the next dispensation should 
begin by provi<ling every province, and in particular Bengal, with resources 
adtHTjuate to her ])resent and expanding needs. How^ is this to be done? 

As regards income tax, we consider that it should be made a provincial 
head and that, if it is retained as a central head, the basis of distribution 
proposed by tlu' Committee is o}>en to objection. But what T, in common 
with every shade of opinion in Bengal wish to press for in addition to a 
share of tlie income tax is, that the proceeds of the export duty on Jute 
should be given to Bengal, and if the duty is abolished, that Bengal sHiould 
have ample power to raise revenue from Jute. Jiy that means alone, would 
it be possible to give Bengal an expanding head of revenue adequate foi 
her requirenuMits. 

The Fed('ral Finance Sub-Committee never examined our claim on its 
merits and we contend that the arguments on which .w’c have based our claim 
in the past should still hold the field and are sufficient to substantiate our 
claim. To keep the export duty on Jute a Federal tax for Federal purposes 
.woidd mean that not only otlier British provinces but the Indian States 
as well would ])enefit from fflie taxation of a. commodity which is virtufilly 
a 7nonoj)oly of Bengal. 

I should like to emphasise the fact that unlike mineral products such 
as oil or pcdroloum, Jute is the main staple crop of Bengal and wdtli its 
fortunes are hound iij) the prosperity of millions of lier ix'asantry. The 
crop has to be grow^n under conditions wrhieh inevitably breed divseasos to 
which the fx'asantry fall a victim. The exeellenee of the Jute grown, and 
therefore the revenue derived from it, is dependent on the care which 
cultivators give to it. Is it not then equitalile that the j)roccods of any tax 
on the commodity should go to benefit those who grow it, and that the 
])rovincial gov('rnnieiit which tlicy can directly inlluence by their votes, 
should liave the. po.wer to ])ush the fortunes of the industry in any manner 
best suited to their interests? 

I do not proposi' to elaborate the argument I based on tlie American 
precedent in my note of last year; to this rt'foriuicc has been made in my 
colleague’s note, but I wish to add that there is no true analogy between a 
commodity like Jute which, as an exportable commodity, is virtually the 
monopoly of Bengal and coiiiUKHlitios like rice and tea whicli are grown not 
only in many other parts of India, but in other parts of the world. 


FFDEUAL FINANCE. 

{Memorandum by l*and\t Natmk Cliand.) 

With regard to the discussion which took place yesterday and th-o day 
before in the Coiif<;r<*nce, J submit the following for the consideration of the 
Federal Finance Committee: — 

1. The Bunjab Hindu view is definite on the point that Income Tax 
should continue to be a Central or Federal subject and should not be made 
over to the Provinces. We are oppose<l to the idea that the Provincial 
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-Governments should be Riven the right to make a surcharge ou the Tncome 
Tax. We favour the idea of the Central or Federal Governments making 
grants to the Provinces to cover the whole or parts of their deficits. 

2. The argument that the Provinces will become extravagant in their 
expenditure if they know that they will get subventions from the Central 
or Fixleral Government, dqes not appeal to us. 11 tlie Fe<leral or Central 
Government is to make these grants or suliventions, it will bo its duty to 
.see tliat tlie Provinces spend their money in a projjer manner. It is 
understood that subventions or grants will not be given to Provincial 
Governments on their mere asking. We must accept tlie cominonsense 
point of view, that the Provincial and Central Governments will behave in 
a. reasonable manner in this matter 

The Hindus of the Punjab are opposed to the idea of surcharge on 
liit'omc Tax Ijy Provincial Governments, la^causc? the Legislatures in various 
Provim-es are bound to be influcnce<l by various considerations in l<*vying 
the snrcliaige. It is much betU'r to accept grants or subventions by the 
C<‘nlral Govi'rnnu'nt in place of the sinabarge. 

4. Income Tax mn-t remain a Central or Federal subjcH-t ; — 

((t) liecause if ma-de Provincial tliert* will 1>6 no uniformity in taxation 
(h) iK'cause the L(‘gislatur<^s will be influenced by rac’al, communal 
or otlicr considerations in imposing this tax, 

(f ) l)ecanse in the Punjab especially, wIhmh* flu're is a sliarp division 
and distinction lietwcM'ii ])ropii(‘tors and non-jiroprietnrs, agriculturists 
and noii-agi'icnltnrjsts, tb(‘r(* is bound to )«' a d<*siro on tin* part 
of the governing classes to throw tlu‘ burden of paying for the Gov- 
ernment’s exjienditiire on the non-])roprietor.s ami the non-agrienltural 
<‘lass(‘s. So long as this distinction, r(*(*ognise(l by law and statute, 
exists Ix'twoen agricnil oral tribes and noii-agricnltural tribes, and 
proprietors and non-proprietors, the Hindus of the Punjab are definitely 
of opinion that the financial equilibrium so far maintained, will be 
greatly upset and confusion is bound to arise in the fiiianees of the 
Punjab, if Ineome Tax is made over to the Provincial Government. 

iTnder the eircunistanecs stated above it is essential: — 

(d) that Income Tax should remain central or federal, levied at a 
uniform basis throngliout India. 

(t) that the Provincial Goveriimcnts should not have the right of 
making any siircbarge on the Income Tax, 

(r) that tlic wiser and safer course is to let the Cmitral or Federal 
(rovi'niinents make subventions or grants to .such Pimvinces as may 
make out a <-ase for Indp from the Ontral Government to cover their 
deficits. 

MKMOPANDIJM ON THE OGSTOMS PEVENIE ENJOYED BY THE 
STATE OP (GCHTN AND THE B ECOMM PNDATIONS OF THE 
INDIAN STATES ENQUIB.Y COMAIITTEE KEGAUDTNG IT. 

(/I?/ fitr Demin of Cochin.) 

In dealing with the Port of Cochin in paragraphs 378 and 379 at jiages 
128 and 12t) of its Beport the Indian States Enquiry Committee (F’inanciial) 
has written as follow's:- - 

“ We r('commend tlHUi'fore that negotiations with Cochin for tin* adjust- 
ment of the difhculties ari.sing from the divided ownership of the port,, 
and w'itb Travaiicore and (kichiii for the purchase of their existing rights 
in its customs revenue, should not ho delayed. With regard to the first, 
we iiiiderstaud that the subject is already under discussion between the 
parties comiormul. With regard to the second, it is difficult to suggest an 
appropriate basis of any offer w'hich might be made. A figure based upon 
present receipts would necessarily be of a speculative <‘haracter an-d it 
must be borne in mind that a furtlu^r large sum will require to he expended 
before the port is fully developed; but, since a speculative element must 
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enter into the niatfcer, ic is far preferable that the risk should be assumed 
by a Federal Gov<*rnment, which will have the economic interests of India 
as a whole in its charge, r.ather than that Travancore and Cochin should 
continue the present system of grants iii aid in the expectation, though 
without any certainty of increasing their domestic revenues by a possible 
rise in the value of their share under the 1925 Agreement in the future 
customs revenue of the port. 

There is no question here of a cessioti of rights arising from soveinugnty. 
The rights of the States <*oncerned came into existence as the eonsequ<*nce 
of a mutual ixchaiige of valuable considerations. They are in <‘ff<*<‘t com- 
mercial rigiiLs, which sliouhl he susceptible of adjustment on a coninuuTial 
basis agreeable to both parties, and we hope and believe that no real 
diffi<ulty need he anticii)ated in bringing hhe j)arties together for this 
purpose.” 

2. From tlu'se reeommendatioiis it would appear that the Committee con- 
sidered that it would be desirable for Cochin to surrender its rights of 
owTiershij) in the port and for both Cochin ainl Tiavancore to give nj) their 
existing rights to a share of tlio <‘ustoms revenue as a preliminary to their 
entering the proposed Indian Federation. Cochin is both willing and 
anxious to join the Federation; but it would he impracticable for it to do 
so on the terms sugge.sie<l by the States Enquiry Committee lor I’easons 
bused not merely on tlie history of tlie port, on the fact that it is situated 
largely within the honnclaries of the State, and on the State’s tj-eaty rights 
in regard to it, hut also on the actual necessities of administration. The 
facts of the situation as tihey apiiear to the State are set forth as shortly 
as may he in tliis Alemoranduin. 

3. In the first place it would seem that the (’ommittee, when it made its 
recommendations on this subject, was under some slight misnpprcliejision 
regarding tlie past history of the port and the extent of that part of it 
which lies within ihe limits of the State. In paragraphs 2.>G and 257 at 
page 89 of the Rejjort the (k)mrnitte<*. states: — 

“ 'Plui port of Clochin is a Hri'tish Indian and not an Indian 

State port It is a tiny, i hough very jiopulous, sottle- 

UHuit ( ovcriiig only one square niil<* of land ; l>iit that Jaiul inclu'd<‘s 
both sid<‘s of the Hiarhour entrance, and an important ])art of ihe 
lag(Km comprising the harlxmr is also llritish. It is administered 
by the Covei-nment of Madras, of which FriMsidimcy it forms a part, 
and its customs house is controlled by British Indian officials ” 

Again in paragraph 370 at page 128, it is stated: — 

“ ^'he port whicih was in its origin, and is still to 

a large extent, a Hritish Indian |)ort nnchu* the eonirol of tlie Govern- 
ment of Ma<lras, now extends into CV)chin tei'riloi'y, and will extend 
still further if and wh(‘ii the present development scheme is com- 
})leted.” 

Finally, in jiaragraph 379 at ]»ago 129 t]i(>re is th(‘ statement already 
f| noted : — 

“ TIkwc is no <pn^tion here of a cession of rights arising from 
sovereignty. 3’he rights of the States concerned came into existence 
as the consequence of a nintnal 4*xehange t)f valuable' eonsidei'ations. 
They are in effect commercial rights ” 

It would seem, tilu'n'fon', that the (’oinmitiee formed the opiniem lirst, 
that the rights of Cochin in the Port are merely of a commercial nature 
and s(‘cond1y, that the' riglhts of Cochin and Travancore' are, in the' main, 
foumle'il on a <*ommon basis. This opinion, howe'ver, in so far as it relates 
to Cochin is hardly supported by the facts; for whilci it is no doubt true 
that the rights of Travancore in the port are cemimeredal rights, tlioso of 
Cochin have a far more exU'nsive basis. 
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4. In its origin the port was situated wholly within the limits of the 

iBtate of Cochin. Subsequently, ae tlie Committee has stated in para- 
graph 256 at page 89 of its Report, the Portuguese established a settle- 

ment at the harbour mouth in 1502. The settlement was established on 
land granted by the then Raja of Cochin and both the Portuguese and 
their successors, the Dutch, paid to the Raja half the customs revenue 

realised by them at the port. For a time the British East India Company 

which succeeded the Dutch in possession of the settlement also paid a 
moiety of the customs revenue to the Raja, and, although for some years 
the Company obtained tlie Raja’s consent to Re ceasing to make this 
payment, the Madras Government, which had in the meanwHiile replaced 
the Company, agreed in 1865 to pay the Raja half the net proceeds of 
the customs duties realised at the port subject to a minimum of Rs. 
1,00,(KK), the Raja on his part undertaking to assimilate liis rates of 
customs duty to those in force in British India. The State continued 
to receive half the cusLonis revenue of the port under this Agreement 
until 1931, when, under the Four Party Agreement of 1925 between the 
Governments of India and Madras and Cochin and Travancore, the custonis 
revenue was divided between the Government of India and C'Ocdiin and 
Travancore in equal shares. 

5. Moreover, although it is unquestionable that the Raja of Cochin made 
a grant of land to the Portuguese and that British have sm^ceeded to 
that grant, the statement of tiie Committee in paragraph 257 (page 89) 
that “ an important part of the lagoon comprising the harbour is also 
British ” is hv no means free from doubt. The actual extent of the 
British area in the waters of the port has in fact been in dispute between 
the Govornmenti of Madras and tJie State for many years and the Gov’^ern- 
ment of India have Ikhui requested to appoint a Court of Arbitration under 
the Government of India Act to decide the question. But even 
assuming that the decision of the Court is wlholly unfavourable to tho 
State four and part of the fifth of the existing seven moorings for 
steamers in the harbour are in undisputed State waters and the whole 
of tho further development of the port will also be made within those 
waters. 

6. In its origin therefore tho port was not British but belonged to 
the Stale ; and by far the larger part of the existing port- lies within 
undisputed State waters. In those waters also the Port’s further 
develc)i)ment will take place. This being so it is clear that the rights 
of Cochin in the port are not merely commercial rights whiHli came 
into cxist(uice as a result of a mutual exchange of valuable considerations, 
but that they depend in part upon the sovereign rights of the State and 
ill part uj)on the agroomonts of 1865 and 1925. 

7. But apart altogether from treaty and sovereign rights tihere are 
practical reasons which render it impossible for the State to surrender 
its customs revenue if it is to continue to maintain its separate existence. 
These duties have formed an important part of tho State’s income for 
centuries and, at the present time, are one of tHie very few elastic sources 
of revenue which the State possesses. On tihe other hand, the popula- 
tion of the State has of recent years increased very rapidly and at 
the present day Cochin Kanayaiinur Taluk, in wliioli the State part of 
tho harbour is situated, is amongst the most densely populated rural 
areas in the world. The increase in population has inevitably resulted 
in a corresponding increase in the exist of administration and there is no 
reason to suppose that tho limit either in populaton or cost of adminis- 
tration has been reached. On the contrary, there is every likelihood 
that tho further development of the port will result in an even more rapid 
increase both in population and State expenditure. The port is in fact 
by no means a pure asset to tlie State; it is also a considerable liability. 
For tho extreme density of population which exists in its neighbourhood 
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is unquestionably due in part at least to the demand for labour whidh 
the trade of the port stimulates. Thus, while it is true that the State 
obtains revenue from the customs duties collected at the port, it is no 
less true that considerable and increasing expenditure on administration 
is incurred as a result of the port’s existence. Were the customs revenues 
to be surrendered the State would be left with the liability 
to provide for a large and rapidly growing population while it would 
be deprived of one of the very few expanding sources of revenue from 
which it could meet its inevitably increasing expenditure. 

8. The facts of the situation may thus be summed up as follows : 
Historically the port belonged in its origin wlliolly to tlie State and for 
centuries tlie revenue derived from it has formed a substantial part of 
the State’s income: geographically most of the port lies within un- 
disputcnl State waters : politically the State enjoys its present share of 
the customs revenue under treaties and agreements: praetiealiy, it is 
impossible for the State to surrender the share of the customs revenue 
which it received because that revenue, is almost the only flexible source 
of income which the State possesses and to forego it would be to surrender 
an essential means of meeting the increased expenditure in which tlho 
further development of the port will itself involve the State. The 
surrender of the customs revenue would in fact almost certainly involve 
as a corollary the eventual termination of the existence of the State 
itself as a separate unit since the Grovernment would not have at its 
disposal the means necessary for carrying on the administration. Anxious 
as H.H. the Maharaja and the i)eople of Cochin are to join the Tedera- 
tion they would obviously have to hesitate to enter it on 
conditions whidh would necessitate the termination of the Statons 
existence. 


FEDERAL FINANCE. 

(Mp.mornndnni hy *Sf/r Sukhdeo Prasad on behalf of the Siates of 
Udaip'ur, Jodhpur and Jaipur.) 

Report of Committee on Federal Finance. 

Allocation of taxes on income, (paragraphs to 31). 

1. In a previous statement made we have already (jxpressed the view 
that Income Tax should in principle be a central source of taxation to be 
appropriated to: — 

(1) The funding of pre-federation debt^ 

(2) Pre-foderation pensions, and 

(3) Subventions to deficit Provinces, including new Provinces to be 
created, 

any balance being distributed to the Provinces. 

But we are prepared to agree to the method of approach to the problem 
of financing the Federal Budget now suggested by the Committee since, in 
effect, the two proposals are materially the same. 

2. We must however qualify this approval of the scheme before us by 
saying that the permanent allocation of Income Tax proceeds to the Federal 
Government must be a sum of not less than Rs.8.25 crorcs and not less 
than .50 per cent, of the revenue collected under this Hciad. Further, that 
Tn addition to this permanent allocation, the Federal Government should 
retain out of the Provincial share of taxe.s on income a block amount, in 
order to ensure the solvency of the Federal Government, for a period of 
X years. The period x should, we consider, be a minimum of 10 years 
(we would prefer to see it fixed at 12 years), divided into two periods of 
five years (or six years); a gradual scaling down of the block amount being 
made during the second five (or six) year period. 
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3. The reason for making these two stipulations in accepting the scheme 
under consideration is that unless a substantial allocation from tihe proceeds 
of income tax is made to the Federal budget, the effect will be to throw 
on the States a liability for pre-federation debt, pre-federation pensions 
and subventions to delicit Provinces, for which they clearly have no responsi- 
bility. We believe firmly in the principle that all units of tlio Federation 
should contribute to the Federal budget on a uniform basis, but this 
principle does not extend to the acceptance of burdens whidh do not now 
and should not in future fall on the shoulders of the States. However 
generous some States may be prepared to be in order to assist in a solution 
of this federal financial problem, sight should not be lost of the fact that 
the financial resources of the majority of States are very limited. They 
do not possess the inexhaustible wealth sometimes attributed to them. For 
this reason tlie States, as a whole, though full of goodwill to bring about 
the plan of Federation, naturally desire to sec themselves proteettwi from 
undue burdens — burdens, which their financial position makes it impossible 
for them to bear. 

4. Wc agree with the principle expressed in paragraph 9 of the Com- 
mittee’s report that the Federal Government should in emergencies have 
the right to levy for its own purposes additional tax on the heads of Income 
I'ax ])ermanfntly assigned to the Provinces and, as a corollary, that the 
proportional contribution on a determined basis slioukl also be levied from 
the States. 


Deficit Provinces (paragraphs 12 to 35). 

5. We agree with the view expressed on behalf of the States in para- 
graph 12 of the report that any subvention to deficit Provinces should not 
fall on the States. To suggest that the States should contribute to any 
such subventions to Provinces naturally gives rise to the claim that might 
readily bo made by States for similar assistance to provide for the admini- 
stration machinery and public services they perhaps should 'have an<l would 
like to have, but which they cannot at present afford. We v(3nture to 
suggest that the argument raised in the closing sentence of paragraph 12 
of tlie report is hardly tenable in view of the fact that the permanent 
allocation of Income Tax proceeds to the Fotleral Government proposed is 
realised from sources which are not derived solely from residents from British 
India. 

6. We desire to point out that the suggestion made in paragraph 13 to 
the effect that some portion of the revenue now derived from the export 
<luby on jnte and credited to central revenues should in future be credited 
to Bengal would only mean a further loss of revenue to the Federal Govern- 
ment to be replaced by some means unspecified. If effect is given to 
this suggestion it must be taken into consideration in determining the 
allocation of Income Tax reserved to the Federal Government. 


Pounrs of Taxation (i>aragraplis 10 to 18). 

7. We agree with the Committee’s observations and recommendations 
under this Head. 

Emergency Powers of Federal Government (paragraph 19). 

8. Similarly we are in agreement with the Committee’s recommendations 
in the matter of Emergency Powers of taxation. 

Borrowing Powers of the Units and Security of Federal Loans (para- 
graphs 20 and 21). 

9. We also endorse the Committee’s observations on the strength of borrow- 
ing powers of the Units and the security of Federal Loans. 
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i'ontribufions and Immunities of tha States (paragraphs 22 to 32). 

10. In our prcviou.s statement we laid particular stress on the abolition 
of all tributes or cash contributions by States to the Britislh Government 
before Fedoi'ation is introdu(;ed for the reason, universally admitted, that 
payments of this nature are incompatible with the Federal idea. The 
Committee however, on the grounds of financial expediency, recommends 
the gradual elimination of such pa^unents instead of immediate abolition. 
We venture to suggest that arguments in favour of immediate abolition 
clearly outweigh the alternative proposal of gradual elimination. The ques- 
tion is rathfu’ one of eciuity than financial expediency. 

11. We agree with the admission made hy the Committee that some 
of the general recommendations made by the Davidson Committee require 
more detailed examination in their application to individual States; both 
in tlie matter of cash contributions and alleged immunities, as also on 
proj)osals aUecting the existing commercial treaties or engag<‘nients in 
connec’.tion with the manufacture of salt. Wo assume from observations 
made in paragraplis 23 to 25 of the report that the particular States 
concerned avjII be given the opportunity of representing the views they 
hold on some of the Davidson Committee’s proposals and recx)mmendations, 
which 1 am asked to say on behalf of Jodhpur, that State is not prepared 
to accept. 

12. We should also like to be assured that His Majesty’s Government 
will consider before Federation comes into being certain territorial claims 
advanced hy the States of Udaipur and Jodhpur which have not been dealt 
with hy the Davidson Committee. We refer hero to the Ajmer Merwara 
villages and the district of TJmarkot. It may be true that the Government 
of India have in the past answered in a way representations made in this 
connection but the States have reason to feel that their claims have not 
received the inijiartial and careful examination they deserve and it would 
be a matter of groat satisfaction to them if His Majesty’s Government would 
be pleased to order a special enquiry to ho made into these cases before 
the inauguration of Federation — for with the establishment of Federation 
the door will inevitably lie closed for any further consideration of these 
matters. 


Ve fence. 

13. We de.sire to reiterate the remarks made in our previous statement 
on the subject of Defence, viz., that the Governor-General should be given 
unfettered discretion not only in regard to military policy and the selection 
of his Military Adviser, but also in the control over Military finances. We 
cannot but agree with the general comments expressed by the Conference 
on the magnitude of military expenditure in the Federal budget and recom- 
mend a very careful examination of the demand with a view to a possible 
rodnetion consistent with maintaining the present efficiency of the Army in 
India. 

14. Hero we desire to add that when the control of the Army is eventually 
transferred to the Federal Government, we assume that adequate arrange- 
ments will he made whereby the Crown will he in a position to implement 
effectively the guarantees of security given to the States in their treaties. 

15. In conclusion we desire to make one or two observations of a general 
character indirectly appropriate to the questions under review. 

The States which I have the honour to represent hold the view that 
Paramountcy is a question quite apart from Federation. 

With regard to the general scheme of Federation our views are well cx- 
pressetl in the words of His Highness the Maharana of Udaipur in his 
speech welcoming His Excellency the Viceroy to Udaipur on the 6th 
December, 1932. 
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His Higliness said:- 

“ With Kood will and hearty co-operation our Princely Order are 
earnest to evolve an All-India Ck>nstitution that may prove practicable 
and honourable to all concerned and bring lasting pca<e to my Mother 
Country. In framing such a Constitution, it is, I strongly feel, of 
prime importance to keep in view the fact that Paramountry and 
Protection are linked. Another essential condition for joining Federa- 
tion must be that the existing relations between the British Crown 
and the States should remain unaltered.” 

THE COiMMlTNAL AWAED. 

STATEMENT OF EEASONS AGAJNST ITS ACCEPTANCE BY THE 
HINDUS OF THE PUNJAB. 

Memorandum b]i Pandit NanaJc Cliand. 

The so-called Communal Award, announced by His Majesty’s Government 
through the Prime Minister on August 17th, 19M2, has created great dissatis- 
faction and resentment amongst the Hindus of the Punjab, who are in a 
minority in that I'rovince and who have Iw^en treated as if they were a 
majority community, inasmuch a.s they have not received representation in 
the liCgislative Council of the Punjab even on their population ha-sis, though, 
as a minority coininunity, they were entitled to a weightage which the 
Muslim communities get everywhere where they are in n, minority. 

The special circumstances of the Punjab Hindus aro such that it is diffi- 
cult for the inhabitants of other Provinces even to grasp the significaneo 
of the Punjab Hindu point of view. The Punjab Hindus, since 1919, when 
there was great political upheaval in the Punjab and consequent attack 
by Afghanistan upon India, have doubted the wisdom of allowing political 
excitement and fanatical religious movements to control the machinery of 
government, especially in a Proviru’e like the Punjab w’hich has a great 
military and strategic importance. The Hindu Leaders in the Punjab have 
been endeavouring since then to counteract all tendencies towards disrup- 
tive movements, which may plunge the Province into bitter conflict between 
the Europeans and Indians, and they organised themselves into a political 
j)arty called the National Reform Party. Indeed, in 1926 there was a 
s<.'rious trial of .strength between Congress Hindus and the National Re- 
lorrners at the time of the elections to the Punjab Legislative Council and 
the liCgislative Assembly. Leading Congressmen of the Punjab contestexl 
many seats against the National Reformers, and it is a matter of common 
knowU.dge that the Congress candidates sustained serious defeats. Many 
of them, though the foremost men of the Congress, lost their deposits as 
against the Himlu Reformers. 

In 1928, when the Statutory Commission was appointed, the National 
Reformers elected to eo-operato and express their views, through a repre- 
aentativo deputation, regarding xmlitical advancement. The Hindus of the 
Punjab maintained that they were not prepared to acc*ept any reforms 
which were hc-jcd upon communal electorates and communal considerations. 
Unless the communities agreed to an advance without the recognition of 
communal or caste principle there should be no advance in India. This 
view was in 1929 placed before Mr. Wedgwood Bcnn, the then Secretary 
of State, by Pandit Nanak Chand. The view of the Punjab Hindus has 
always been that the settlement should be by mutual consent l)etween the 
parties, and should not be imposed either by the Congress or by any outside 
authority. The people, wdio have to live together and work the Constitu- 
tion together, are the proper parties to decide their differences and, if the 
majority community fails to give satisfaction to the minority, there should 
be no advance in any particular Province. 

Therefore it will be abundantly clear that the outlook of the Punjab 
Hindus is essentially different from that of the Hindus in other Provinces. 
The Communal Award however makes no distinction between the minority 
Hindus of the Punjab and majority Hindus elsewhere. 
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The Communal Award is one-sided in as much as it , grants to Muslim 
minorities special weightage in every Province where they are in a minority 
and ignores the claims of the Hindus of the Punjab and Bengal to similar 
treatment. Not only this, but as was stated above, the Hindus of the 
Punjab do not get their quota on their population basis which, as a minority 
community, they were entitled to. 

The Communal Sc’ttlement to be imposed by the British Government 
ignores tflio Pact of Lucknow of 1916, .which was brought about by the two 
communities, Hindu arid Muslim, w’hcn there was goodwill between them. 
So long as the communities could not settle their [present difficulties in a 
similar atmosphere of peace and goodwill the old arrangement should have 
stood, even if the communal arrangement of separate electorates Avas to be 
accepted for the (ionstitutional government of the Province. 

The Settlement ignores the recommendations of the Statutory Commission 
which were entitled to the greatest weight, because the Commission liad 
made extensive enquiries on the spot and the communities of the Punjab 
had put their case before the Commission without any reservation. 'Plie 
Commissioners dispose of the Muhammadan claim for excessive representa- 
tion where the 5 ^ are in a minority and their claim for an absolute majority 
in the Punjab and Bengal in this manner: — 

“ The continuance of the present scale of .weightage in tftie six pro- 
vinces could not — in the absence of a general agreement between the 
two communities — equitably be combined with so great a departure from 
the existing allocation in Bengal and the Punjab. 

“ It would be unfair that the Muhammadans should retain the very 
oxiri skier able weigllitage they now enjoy in the six provinces and that 
there should at the same time bo imposed, in face of Hindu and Sikh 
opposition, a definite Moslem majority in the Punjab and in Bengal 
unalterable by any appeal to the electorate.” — (Simon Commission 
tieport, Vol. 11, Page 71.) 

The Indian Ck'ntral (lommitteo which also toured India and made ex- 
haustive enquiries along with the Statutory Commission, have made the 
following recommendations with regard to communal representation in the 
Legislature : — 

‘‘ Jn the Punjab we have followed for the two principal minority 
communities, the irindus and the Sikhs, the same principle whiclli we 
have applied to the Muslims in provinces in which they are in a 
minoi-itv. For the ITirnlus and Sikhs, therefore, in the Punjab we 
would reserve sc.its in joint electorates on a population basis or on 
voting strength, whicliever may be more favourable to them, without 
prejudice to their right to (Kintest other seats in gcnicral constituencies. 
The Muslims in the Punjab Avill then be placed on the same footing 
as the Hindus in all other jirovinces save Bengal and Burma.” — (Report 
of Indian Central Committee, Pages 42 and 4S.) 

Thus it will clear that the two bodies appointed by Parliament did not 
recommend the giving of an absolute majority to the Muslims in the Punjab. 
No reason has been assigned by tho British Government for giving the 
Muslims the excessive ^presentation in the other Provinces and an absolute 
majority in the Punjab. 

The Award is the result of anti-Hindu prejudice which has been created 
in the minds of the authorities by Congress activities, the non-co-operation 
movement, civil disobedience and other movements of like nature. Interested 
parties have described these as Hindu movements and have tried to blind 
British politicians by attempting to show that the Hindus are an irre- 
concilable people who must be put down .with a strong hand. It was 
ignored by the BritisHi authorities that the Hindu Leaders of the Punjab 
have stood by constitutional methods and have had the backing of the 
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Ifindu masses of the Punjab, as shown by the election results of 1926. 
Indeed, they had co-operated with the British Government and relied upon 
them for the removal of their grievances. 

The Award runs contrary to tie very just and fair principle so far 
recognised by the Government, that the existence of separate or joint 
electorates must be left to the wdll of the minority community. Tfhe 
majority can in no circumstances claim that privilege. The Hindus as a 
minority feel that the absolute majority of a community based upon separate 
electorates — unchangeable, unalterable — is opposed to all canons of fair play 
and justice. IndecKl, the history of Muhammadan rule in the Punjab, 
previous to the Sikh rule, sOiow^s how barbarous in its methods of conversion 
Muslim rul(' can be, with its conversions by bayonet, its ])revention of 
freedom of .worship by order of the magistrate, and its prohibition of the 
playing of music before Mosques. The history of the pre-Sikl» days has been 
re])eating ilself througlhout the Punjab in the last ten y(‘ars. The Hindus 
of tlie Punjab are therefore naturally nervou.s that a religious, fanatical 
majority' Muslim rule should not be based upon separate electorates, situated, 
as the Punjab is, close to tho frontiers and close to Afghanistan arid other 
Muhammadan countries. They have not forgotten the warning of Lord 
llardinge in 184G to the Administration of those days as follows: — 

“ 1 am sati.sfied that the Mussulman population will be generally 
ready to make common cause against the British power, whenever any 
Afghan or Persian intrigues may afford the opportunity. This restless 
feeling was felt in the Deccan — and to allow a Mohammedan power to 
occupy tlie Doabs bedween the Khybor Pass and the Sutlej would excite 
and revive Mussulman hopes throughout India. Tt is not desirable any- 
where within our Indian Empire; but to permit it again to rear its 
head on our most vulnerable frontier, and in contact with tho Mussul- 
mans of Central Asia, would be a perpetual source of anxiety to the 
Cirovornment. If this be so, tlie Government of the Punjab must either 
he Hindu or British. 
again, 

“ Tin's entrance (the Ivhyher Pass) into India ha.s always been the 
high road taken by every invader. A Hindu Government acting as 
our a<lvance guard had for 30 years barred this entrance against all in- 
vaders. I’he very existence of such a Nation depended upon its success 
in subduing the Afghan and Mussulman population. A Hindu Govern- 
ment under B.nnjeet Singh fulfilled all these conditions without any 
expense or anxiety to us. The Punjab was so hemmed in by natural 
boundaries fl'.it it could never materially extnml its power in any 
direction by conquest. Having conquered its Mussulman enemies, it 
had a natural and mutual interest with the British Government in 
resisting all foreign aggression from Central Asia, and so long as a 
Hindu Government could hold the 5 Rivers, it appeared to me the 
arrangement the best calculated to secure the interests of both Govern- 
ments.” — (Private letter from liord Hardinge to the Rt. Hon. Sir John 
Hobhouse, M.P., September 2nd, 1846.) 

The Communal Award ignores that the Muslim claim to special privilege 
and concession is ba.sed upon the fact that the Muslims are illiterate, 
economically backward, and liable to be misled and duped by clever people. 
Now when provincial autonomy is going to be conceded, will it not be 
politically most unfair and destructive of all good government to entrust 
the rule to a .people, who, on their own showing, are backward in every .way? 

The working of tlie Constitution based upon the Award is bound to set 
up an intolerant religious majority rule, and is bound to disturb the peace 
of the Punjab and make government difficult, if not impossible. And it will 
open the gates of India to invasion from the North-West frontier, as was 
the case as recently as 1919. 
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The 'Hijrat Movement of 1920-21, when thousands of Muslims left their 
homes, sold their property and marched out of India towards Afghanistan, 
in tho belief that it was wrong for a Muslim to live under foreign rule, 
and the invasion of Afghanistan in 1919 s^houid not be lightly forgotten. 
Similar incidents are likely to take place in the near future, causing great 
disturbance and misery. 

The Communal Award, as I have stated above, is the result of a miscon- 
ception based upon incorrect facts and is bound to cause resentment in the 
hearts of those tpeople who have stood by ideals of mutual goodwill and 
co-operation .witli Great Britain. It is clear that the British are driving 
all the Hindus into a hostile camp and arc punishing friends because they 
cannot successfully put down political opi>onents. 

It is not too late even now to retrace the stops. It is not wise to divide 
the country into hostile camps of Hindus, Muslims, Sikhs, Christians, etc. 
T have great admiration for the industry and interest wihich eminent British 
statesmen are exhibiting at the Round Table Conference. No man but will 
be struck by their keen and earnest desire to frame a Constitution for the 
further advancement of India. But the basis upon which it is sought to 
found the Constitution is wrong. It is neither national nor democratic. 
Hence it will not be for the benefit of fibe Indian masses. A Constitution 
based upon the Communal Award will be merely patchwork. It will not 
bring peace and happiness to India, hut will divide the country into religious 
factions, warring with one another and thus plunging the country into civil 
discord at home and laying it open to warfare from outside. 


LIST OF SAFEGUARDS. 

{Memorandum hy Sardar Tara Sinyh.) 

1. There should be at least one Sikh in the Punjab Cabinet. 

2. Out of the throe members of tho Punjab Public Service Commission 
one should bo a Sikh. 

3. This Public Service Commission should control sorvices of the local 
Board up to a certain grade. 

4. This Commission will secure a fair and adequate representation to the 
Sikhs consistently with considerations of elliciency and possession of neces- 
sary qualifications. 

5. No legislative measure either social, religious or e/conomic which dis- 
criminates against a minority community should bo allowed to be introduced 
without the sanction of Governor and Governor-General. It should not be 
declared passed unless three-quarters members of the community concerned 
consent to it. 

6. Religious liberty, management of places of worship, religious assign- 
ments, educational grants-iii-aid and language should be guaranteed. 

7. Sikhs should be given 5 per cent, representation (out of the British 
Indian quota) in Central legislature. 

8. There should be one Sikh on the Cabinet of the Central Legislature. 

9. There should he one Sikh on the Central Public Service Commission. 

10. Sikhs should he adequately representcMl on tho Army Council. 

11. The pre-war strength of the Sikhs in the fighting forces should not be 
reduced. 

12. Sikhs should be given adequate weightage in Sind. 

27th VecemheTj 1932. 
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NOTE ON MEMORIAL SUBMITTED TO THE SECKETARY OF STATE 
FOR INDIA, DATED THE 25th OCTOBER, 1932. 

(Submitted by Sir JI. Gidney.) 

This Memorial has been prepared and submitted to the Secretary of State 
for India for his careful consideration and has for its object the reservation 
of European Education in India as a Federal Subject with special statutory 
power- to His Excellency the Viceroy to enable him to exercise, whenever 
the necessity may arise, the powers of certification vested in him in respect 
of any ineao’jre affecting the subject undei the new Government of India 
Act which is at present engaging ttie attention of the Imperial Government. 

The recoiuniendations embodied in this memorial lire as under; — 

(1) Thnt the financial control and the control of the Department of 
European education be vested in the Government of India wnth a 
special ]>rovision for the certification of any measure in respect of which 
His Excellency may deem the exercise of the powers reserved to him 
necessary. 

(2) That a sjiccial All-India Dejiartment be created for the control of 
Europea'.i education, under the Minister for Education, Government 
of India, and that a qualified officer, with practical experience of the 
educational nends of the community, be appointed as Director of Euro- 
pean education with a sufficient staff of European and Anglo-Indian 
inspc'ctors dirort.iv subordinate to him to administer to the needs of 
the several [*j‘ovinces. 

That special provision ho made for the unification of the Code 
of European education, All India, so as to obviate tlic existing anomaly 
of varying curricula for different Provinces and to give efl'oct to the 
principle that European education in India necessitates a uniform 
standard, botli of scholarship and of methods of instruction. 

(4) Tliai special provision be made for the, inclusion in the curriculum 
of at least one of the vernaculars of India as a compulsory subject of 
instruction from the Primary Classes upward and that the vernacular 
s(4eeted (which may vary according to the Province in which the Jn- 
stitution is situated) replace one of the modern European languages 
now included in the curricula. 

(5) That special provision should also bo made for the employment of 
qualified Anglo-J ridians and Domiciled Europeans in the sujierior staff 
of the various schools provided for the txlucation of the community 
and that the claims of Anglo-Indians and J)orniciled Europeans should 

-other condiiiins being e(|ual — be considered preferentially in making 
these apjiointments. 

(6) That adequate provision should be made for the, inauguration and 
maintenance of Colleges and Schools planned and equipped for the 
training of both sexes of the coiiimunity for Teiicliorsibips and more 
particularlv to qualify them to fill the important positions of Head 
Masters and Head Mistresses, on equal terms with Europeans who have, 
hitherto been recruited overseas on the ground that talent available 
in India lacks the necessary training. 

I have submitted these recommendations wdih a specific representation 
of the grounds on which they are based which are reprcnluced below: — 

(1) and (2) That unless tlie financial and administrative control of 
European education is vested in the Central Government and the Vice- 
roy possesses special powers of certification, xhere is grave reason to 
apprehend that the Grants-in-Aid voted for the purpose will be sub- 
jected to a systematic process of being whittled down by the Provincial 
Governments and Legislatures, and it is easily conceivable that, with the 
preponderance of majority community representation in the Provincial 
Councils, State aid for European education will, within the very first 
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decade of the grrant of Provincial autonomy, be reduced to a negligible 
factor iji its relation to the actual educational needs of the community 
and in comparison with expenditure in other directions. 

It is of almost equal importance that the control of European 
education should be centralised for administrative purposes other than 
finance. It is essential that the methods of supervision should be 
co-ordinated; it is equally essential that the Inspectors employed should 
be released from the burden of office work, which is inseparable from 
Provincial control and that they should be entirely free to exercise 
their suj)ervisory functions and to maintain a much closer touch with 
the schools under their control than obtains to-<lay under dyardiical 
conditions. A point of considerable importance made by Mr. Hammond 
is that the scheme of centralization will, on its adoption, effect a 
considerable saving in cost of establishment and that this saving will 
be sufficient to cover tlie salary of the Director of European education. 

(3) The recommendation in regard to the unification of the Code of 
European Education is snpport<Hl by an overwhelming mass of material 
considerations, each of .which is of importance in itself. The majority 
of these considcj-ations are purely <'ducaiional and, as such, {;an bo 
most fittingly dealt with by an ediK^ationalist and have been dealt with 
in detail by -Mr. Hammond in the memoiandum submitted to the 
Secretary of State for India. 

I need not, therefore, roiterale those consiJcration.s in general, but 
there is one that has an economie or quasi-economie aspect, and to this 
1 crave the liberty of a brief reference. The anomaly of varying 
curricula in the <jifr('rent Ihovinces imposes a very substantial hardship 
upon till? comnnulity, who are largely migratory, owing to the exigencies 
of the public .a?rvices in which they are employed. In consequence of 
the freqiM'iit transfers from Province to Province to wbicli they arc 
liable, coupled with the differences of curricula between Province and 
Province, the e<lucation of their children is necessarily disjointed, and, 
tlieri'fore, unsatisfactory and not infrequently imposes an additional 
financial burden of no inconsiderable weight upon the parents. 

(4) The rec'ominendation in respect of inclusion in the curriculum 
of one of the veniaculars as a compulsory subject also has an important 
bearing njion the economic welfare of the community. At present 
children of Anglo-Indian parentage, although born and bred in the 
<-()uiiti’y, more oft<m than not attain maturity without a literate' know- 
ledge of any of the many vernaculars of fihe country an-d with scarcely 
a sufficient colloquial knowledge to (;arry oti a sustained eonversation. 
This, involving as it does an inability to make themselves intxdligiblo 
to the Indians with whom they are in constant contact in their daily 
avocations, constitutes a most serious handicap in after-life, and it is 
cmergently necessary that this disability should be removed. 

(o) and (6) These recommendations are so closely akin as to be in- 
capable of separate consideration. In this connection also we are 
l)resented with a glaring anomaly in the system of education applied 
to the Anglo-Indian community. No other community in India — it is 
almost safe to say no other community in the world — suffers the educa- 
tion of its children to be conducted and the inoro important and highly 
paid situations in their communal sclnwls to be filled by men and 
women who are not of their own community and who are recruited from 
overseas sources, generally at very much higher salaries than would 
be gladly accepted by men and women of the community directly 
concerned and which in turn helps to increase the cost of European 
education; yet this is actually the case with the Anglo-Indian and 
Domiciled Euro[)ean community. It is urged by some that this ctate 
of things is the logical outcome of a scarcity of Anglo-Indians and 
Domiciled Europeans possessing the necessary educational qualifications;. 
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but I maintain, .with due deference, that there is plenty of first class 
indigenous (Anglo-Indian) talent available, but neglected in favour of 
the overseas European Head Master, and that if there is a paucity of 
trained teachers in the community, the defect should be remedied by 
the establishment of additional Training Schools and Colleges to ensure 
a supply commensurate with requirements. 

1 now desire to appeal to every member of the liound Table Conference 
to consider the subject matter of this memorial in the light of all 
the information 1 have furnished and very sincerely trust that they will 
both individually and collectively accord to me and to the community I 
represent the full weight of their support in order to enable me to attain 
the object in view. 

STATUTORY ECONOMIC PROTECTION IN THE GOVERNMENT 

SERVICES. 

(Merriorandum by Sir Henry Gidnty.) 

I. — Introductory. 

This Momorajidum is .submitted with the permission of the Rt. Hon. Lord 
Saiikey, Dc'iiutv Chairman of the Third Round Table (Conference, who at the 
concluding session of the Third Round Table Conference requested any dele- 
gate who so desired, to submit a Memorandum on behalf of any matter which 
he considered required further enquiry. It is because 1 feel the necessity 
of further ernjihasising the great danger wdiich faces the economic future of 
the Anglo-JiKlian Community uiiles.s it is statutorily and adequately pro- 
tected, that 1 have taken advantage of this offer. 

Before dealing with the various aspects of this problem it is necessary 
bo make a few general observations, each of which has a direct and im- 
portant bearing on the economic future of the Anglo-Indian Community, 
and the demands contained herein. 

11. — ^MiniTARV Services. 

The military services rendered by the Communitj^ to India and the Empire 
during the John Company period are also to bo found writ large on every 
page of Indian history. In every book on the Indian Mutiny will be found 
chronicled the great and abiding services rendered by the Anglo-Indian Com- 
munity, and how heroically they helped the Britisher to retain India; indeed 
the military services rendered by the Community during this period were 
such bhat the then Metropolitan of India — Bishop Cotton — in his sermon 
in St. Paul’s Cathedfal, Calcutta on the 2Bth July, 1860, recommended 
that public thanksgiving “ to Almighty God for deliverance from the Sepoy 
revolt ” should take expression in the form of the establishment of Schools 
for the children of the Community “ that had stood so nobly by England 
in her hour of need, and who had shed their blood for their kinsmen across 
the seas ” and with which the then Viceroy of India, Lord Canning, joined 
“ con amore.” 

Moreover, during the past great War, the Community gave 80 per cent, 
of its manhood in almost every theatre of war, a record unparalleled by any 
other community in the Empire, while its women were employed in hundreds 
as Military nurses. Within the past few years, during the recent Civil 
Disobedience Movement, the Community which forms three-quarters of the 
Indian Auxiliary Force, helped largely to maintain the peace and traji- 
quiliby of the country. The Anglo-Indian is however to-day denied admis- 
sion into the British Army on account of his origin, although during the 
past Great War, thousands of our young men were freely enlisted into 
the British Army, and, even to-day, there are about 1,(X)0 of them still 
serving in the British Army. The community is also denied admission into 
the Indian Army, lest it disturb the class homogenity of that Force. But 
the most cruel and unjustifiable charge that hae b^n levied against the 
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Community is to be found in tbe refusal by the Army authorities in India 
recognise the Community as one of the martial classes of India, not- 
withstanding its past great military record during the Joihn Company time, 
tbe Indian Mutiny, the past Great War, and also the meritorious and loyal 
services it rendered in the old Volunteer Corps, whioh gave birth during 
the war to the Indian Defence Force and which, to-day, is called the Indian 
Auxiliary Force, and forgetful of the great soldiers and leaders the Com- 
munity has produced and the fact that it was two Anglo-Indians, who ren- 
dered siic-h conspicuous service during the Great War — Lieutenant Robinson, 
V.C., who brought down the first German Zeppelin in London, and Lieu- 
tenant Warneford, V.C., who brought down the first Gorman aeroplane in 
the hattleliclds of France. 1 am, however, told that the chief practical 
difficulty which prevents the Army authorities from creating an Anglo- 
Indian Unit is that the Anglo-Indian cannot exist on the same pay as does 
the Indian Sepoy, and therefore, it would necessitate the introduction of a 
thiid rate of military pay, to which the Government of India tliinks there 
would he seriouM objection from the Indians. This is correct, .but if it is 
tho intention of tlic Government to reduce the present strength of the 
British Army in India, 1 would respectfully suggest that it would affor<l 
an ideal oiiportiinity for tho creation of either an Anglo-Indian Unit or 
one or two Anglo-Indian Batteries of Artillery, and so give to the Community 
an honoured position in the defonco of its own country, which is, to-day, 
denied to it except service in the Auxiliary Force. 

111. — Civil Serviok. 

(1) Tliero is no doubt that the Anglo-Indian Community has materially 
helped to lay the foundations and to build up, maintain and (hwelop, to 
their present states of efficiency, the various utility and revenue bearing 
Services of the Government of India. The privations endured and Ihe 
dangers to which these pioneer workers exposed themselves in the (^arly 
days of tho development of India’s industrial communications, when very 
few loyal and efficient workmen were available, form a notable chapter in 
tbe past history of India, which must be read to bo really appreciated, and, 
it possible adequately assessed at tbe present time, when our need is so 
urgent and our reward has heeii fully earned. And we feel that we would 
not be exaggerating the case if we were to state that, had it not been 
for these pioncH'r Anglo-Indian workers and their loyal and steadfast ser- 
vice in those days, as also in the immediate past and present, when 
Government has been faced with many economic and railway crises, the 
revenue from the trade and industries of India would not be at the 
high ievtjl it is to-day. We go further and affirm that not only the revenue 
which the Government of India receives from the Customs, but also the 
immunity the country has enjoyed from the Chao'S and dangers associated 
with the promiscuous importation of arms and ammunition, has largely 
been due to tho honest, loyal and efficient services of the Anglo-Indian 
<x)nimunity employed in the Customs Service, which Service was, until 
as recently as 1921, entirely manned by this community. 

The same can be said with equal force and value in regard to the services 
rendered by the Community to the Railways and Telegraphs — indeed history 
will bear us out when we say that it was an Anglo-Indian Telegraphist— 
nainod Jirendish — who, by heroically remaining at his post of duty in the 
telegraph office at Delhi during tho Indian Mutiny, was able to dispatch 
that famous telegraph message which saved the Punjab for the British 
Empire. 

It is said the I.C.S. have made India; this no doubt is true, hut not a 
single I.C.S. officer will deny that his success has, in a large measure, been 
due to the spade and research work performed for him by his Assistant 
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Secretaries, Registrars, Superintendents and other clerical staffs of the 
Government of India and the Provinces, the majority of which appointments 
have, until lately, been held by the Anglo-Indian community, and who there- 
fore can rightly be called the pillars of the basement floor of all Government 
edifices of to-day — men who, by their loyalty and steadfastness, have helped 
the T.C.S. to build up the Civil Services of India to what they are to-day, 
but whose only reward is replacement in these oflfiices by Indians. 

(2) Effects of IndUinisation of the Services . — Time was when the Anglo- 
Indian and domiciled Euroi)oan community hold a largo percontago of most 
Government appointments, particularly in the Provincial Civil Services (both 
executive and judiciary) as also in the Government of India and the Prt>- 
vincial Government offices, in the Salt, Opium, Post and Telegraph, Railways 
and Customs Services, etc., but, since the operation of the present reforms 
and Indianisation of the Services, the community has been gradually but 
surely squeezed out of these services, while in some Departments not a single 
Anglo-Indian is to be found to-day. As an instance of this, authentic records 
show that within the past few decades the percentage of Anglo-Indians in 
the clerical staff of certain Government offices has been reduced from 90 per 
cent, to 18 per cent., while that of Indians has increased from 1 per cent, 
to 81 per cent. In the Provincial Civil Service, the percentage of Anglo- 
Indians has decreased from 35 per cent, to 3.5 per cent., while in the Pro- 
vincial Judiciary S(!rvicH‘, it has been reduced from 29 per rent, to 0. In 
the Customs ^Service the reduction during the last 10 years has proceeded at 
such a pace that, unless it is cheeked, there will be no more Anglo-Indians 
in this Department within the next 20 years. In the Postal Service in which 
the community has for many years played a very important part, very few, 
if any, Anglo-Indians are to be found to-day. As regards the Telegraph 
Service, entranci* into this Department has been rendered so difficult by 
means of rectuit competitive cxamination.s that the door has been all but 
closed to the community. 

There can be no doubt that the word “ Indianisation ” is being inter- 
preted as employment for Indian-1 ndians only, and not for Anglo-Indians, 
indeed a study of the Budget Debates in the Legislative Assembly, and the 
various si)eechcs made by the opposite Benches, will prove beyond doubt 
that certain sections of Indians look ui)on the Anglo-Indian as much an 
alien as ho c-onsidors the European to be, and, although we have Statutory 
economic equality, he refuses to recognise such as our (;]aim for employment 
in Government Services. 

Moreover, the Anglo-Indian community is the only all-India community in 
India. It has -b a peculiar setting in every J>rovince in India that it 
can claim no Province as its birth-right, and, therefore, cannot asik any 
Provincial Government for communal protection— indeed, nine-tenths of the 
community are employc*d in the Government of India Services whidi ipso /acfo 
places our economic; protection as a direct charge and responsibility on the 
Government of India. Moreover, from every Province comes the demand 
for exclusive indigenous employment and the "incessant cry one hears to-day 
of “ Bihar for the Biliaris,” “ Punjab for the Punjabis,” “ Bengal for the 
Bengalis,” etc., while it benefits the Indians, sounds the; death knell of the 
Anglo-Indian community, which being as it were nobody’s child, is in con- 
sequence the chief sufferer by being denied the right to live. ^ 

(3) The Montciffu-Ch elms ford and the Simon (lommission Beports.— 
Although these reports reemgnisd and recommended important concessions 
and privileges to other communities of India, they gave the Anglo-Indian 
immunity nothing but pious expressions of sympathy and goodwill, and left 
its future at the mercy of the larger communities, and the benevolence of 
Government and its Ministers. 

Notwithstanding the fact that the Instruments of Instructions contained 
in the Government of India Act of 1919 gave to the Governor-General and 
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Governors specific powers to protect the interests of minorities, yet on not one 
occasion lias this power been exercised, although the Anglo-Indian coni- 
jaunity has frequently represented its grievances to the various Governments. 

(4) Ovr status refused rccofjnition. — It is well known that by an Imperial 
Statute — the Indian Councils’ Act of 1870, 33 Vic. Chapter III — ^the com- 
munity is given the positions of “ natives of India by Statute,” and as 
such it has an equal claim with other communities for employment in all 
Government Services. The Communitv has bt'cii urged to admit, reeoguis<‘, 
and demand tliis status, and wo have never lost an opportunity to advise 
them accordingly, but it is one thing to ask and another thing to receive, for, 
whenever w'e liave demanded our economic rights in the Legislative Assembly 
as “ natives of India by Statute,” the opposite Benches of the House have 
flouted our (‘laiins and have made the community clearly to understand that 
it is not included in the term “ Indianisation.” 

(5) I’ho insistent demands of the majority communities accompanied with 
throats of strikes or reprisals in the refusal to co-operate with the Legis- 
latures, have had so irresistible and compelling an effect on the Government 
and its various officials, that the Anglo-Indian community, which is not only 
numerically weaktu*, hut is very inadequately represented on the Legislatures, 
has been and is being used by Government as a common sacrifice on the 
altar of political expedienc^y, in its efforts to satisfy the demands of other 
more clamorous and powerful communities. The cumulative effect of this 
has hecjii that, while in 1921, before the Montagu-Chelmsford B(*port begcan 
to oj)erate, tlu're were less than 1,000 unemployed Anglo-Indians and 
domiciled Euiopeaiis in India, to-day, after a decade of the reforms and the 
introduction of Indianisation of the Services, nearly 15,000, or more than 
one-third of the total able-bodied men of the community, are unemploy(‘d 
and roaming the streets in quest of food. The tragedy of the situation is 
that a decade ago our cry was, “ Give us this day our daily work,” to-day 
-our ev(*ry morning prayer is, “ Give us this day onr daily food ” ! But the 
most distressing feature of our present cco-nomic tragedy is to be seen in 
iihe hundreds of young men and women who are annually leaving our excellent 
Jfiuropoan public scliools in India, well educated, well developed, keen sports- 
men (it was men of this type who formed three-quarters of the first hockey 
team who beat the rest of the world at Olympia) who are unable to secuie 
employment anywhere and at any price. This is the toll that one decade 
of the reforms and Indianisation has extracted from the community. 

(6) Our position has heen gradually going from bad to worse and our 
complete economic disaster has hitherto heen avoided only by the exercise 
of special favours from the Government in the shape of confidential orders 
to officials to safeguard, as far as is possible, our interests and by the 
benevolence of some sympathetic officials, but of late the cry of Indianisation 
has heen so loud and insistent that even these marks of favour are being 
denied the community. 

(7) Prejudicial effect on comrnunity to^-day. — With the present retrench- 
ment and economy that is being practised in every Government l>epartment, 
it is well known that no new appointments are being created, but it cannot be 
denied that every additional appointment that is to-day given to an Indian 
is taken away — (indeed it must be so) from either a European or an Anglo- 
Indian, and, so, in this way the community is being deprived of the right 
to live, and will soon altogether disappear from Government employment. 

(8) Government of India's apprehension. — The Government of India, to 
whom we are grateful, have, however, found the political pressure exercised 
on them by the larger communities so great that they now find themselves 
wholly unable to guarantee any further economic protection to the Com- 
munity, especially to those employed on the Railways. This admission is to 
be found on page 169 of the Government of India’s Despatch on proposals 
for Constitutional Reform, dated 20tli September, 1930. 
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“ The Anglo-Indian Community has in the past rendered very im- 
(portant services to the Hallways and still holds a large number of posts 
in particular branches of railway work. The economic life of the 
Community is indeed to a large extent dependent on the opportunities 
of employment which the railways offer, and its members are gravely 
apprehensive of what may ocxiur, if and when any change takes place 
in the present system of administration and control. In view of the 
history of the community, a special ohligation we think, rests upon 
Farliamrni , before relaxing its own control, to ensure, as far as may be 
practicable, that the interests of the Anglo-Indian Community are pro- 
tected.” 

(8a) Bound Table Conference Apprehensions and Becommendations. — The 
Sei vices siib-Cornrnittee of the first Round Table Conference, in a manner, 
also recognised our apprehensions and admitted the special position in which 
the Anglo-Indian Ck)iiiin unity was placed in regard to employment in 
Government services and recommended that special consideration be given 
to our claims. The resolution was as follows: — 

” The sub-Commitio<‘ rccognisos the special position of the Anglo- 
Indian Community in respect of public employment, and recommends 
that special consi<leration should be givem to their claim for employ- 
ment in the services.” 

This resolution was unuiiiinously passed by a Committee largely composed 
of Indian Delegates, and is a most significant admission and recommenda- 
tion. It may be said this recommendation is nothing more than a pious 
resolution, but we submit it has the official seal of recognition of a special 
Committee of tlie Honnd Table Conference and as such, cannot be over- 
looked either by this Conference or Parliament or by the official draftsman 
when he is drawing up the new constitution for India. We also under- 
stand tliat this Conference cannot deny or go behind the resolution passed 
by the previous Conference. We, therefore, submit that if the Indian 
l>olegates arc prepared unanimously to offer ns special protection, to our 
mind there can be no difficulty in the drafting out and the incorporation 
into the constitution of a special clause, granting us the protection we 
.seek. 

(9) Treaty or Crown ohligation. — In this connection it must not be over- 
lookeil that the assurances of economic protection given to the Anglo- 
Indian Community by the Government of India, successive Viceroys and 
Great Britain Ijave been so many and so consistent as to have assumed 
the force and value which is rightly attacluKl to a Treaty obligation.- 
lnd<3ed the assurance given to the Community by H.H.H. The Prince of 

Wales and Heir Apparent to the British Crown, places this protection 

on a much higher plane, i.e., a Crown ohligation, as evidenced in the 
reply His Royal Highness gave to the Anglo-lndiaii Deputation that waited 
on him in India : — 

“ Gentlemen, you may rest assured that I now understand the con- 
ditions under which you live in India, and the useful and honoured 
place which you fill as citizens of the Indian Empire. Your aims and 

aspirations have my sympathy. Your devotion to the cause of India, 

the land in which you live, and your desire to maintain an honoured 
place for her within the Empire, do you credit. I shall watch the 
progress of your Community with tli© closest attention. You may be 
confident that Great Britain and the Empire will not forget your 
Community, who are so united in their devotion to the King-Emperor 
and who gave such unmistakable tokens of their attachment to the 
Empire by their sacrifices in the War.” 
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(10) Comparisons . — During the three Round Table CJonferences, the various 
communities .which go to form India, have each, in turn, presented their 
demands for consideration, with the result tiiat the Muslims have been 
given .‘13/, per cent, of the seats in the Central Legislatures, communal elec- 
torates with an almost statutory majority in the Provinces of Punjab and 
Rengal, indeed it has been given almost all the 14 points embodied in 
Mr. Jinnah’s demand. Tlie Depressed Classes have been given almost all 
they desired, and Government has accepted the Pact recently entered into 
between them and Mr. Gandhi, which has given them twice tlie number 
of seats in the Legislatures allotted to them in the Prime Minister’s Com- 
munal Award. To the women of India have rightly been given cxUnuitHl 
franchise and special representation in the Legislatures, as also special 
oleiito I’a 1 < ( n a 1 i fi ca t i on . 

Labour has been promised additional representation in the Central Legis- 
latures and special constituencies. The demands of the Landlords and the 
Universities have also been satisfied. Other claimant sections of the people 
have been granted their requests, e.g., the creation of the North West 
Frontier J’rovince, the separation of Sind, and in all probability the sepa- 
ration of Rihar. Europeans have not only been granted protection of their 
commor(-ial and trade interests, but their Jury and other rights. Tin* 
Libiual and Moderate Parties liave not onl}^ been promised a large share 
of responsibility in the Centre, but a closer association in the defence ol 
India. These have been detailed not in the nature of a complaint but as 
a coiiqiarison and 1 feel bound to ask against all those concessions given 
to other Communities what has the Round Table Conference done to satisfy 
the demands made by the Anglo-Indian Community, who to-day stand iiioro 
in need of statutory protection than any other community in India':’ Jt 
cannot be denied that except for pious expressions of sympathy and good- 
will nothing material has been done for it, though in making this state- 
ment, 1 feel T must admit with gratitude the acceptanc<‘ by the Round 
Table Conference of the Irwin Report on Anglo-Indian Education, but in 
doing so, we cannot help but ask of what value is this concession to the 
education of our children, if their parents are deprived of their employment 
and the right to live because, it cannot be denied that the education of 
the child is entirely dependent on the economic security of the parent. 

TV.- -PnOTISCTION C^LAIMED. 

We have <lotaiIed these indisputable facts as a i)reamble to our demands, 
with a desire to place before the authorities, in a brief and conciso manner, 
the services ren<lered by tlie Community to the Indian Empire, the serious 
disadvantages under which it labours owing to Indianisation of the Services, 
the ajiiirehensions which ifc entertains and its precarious position in the 
New India, and so to justify our claim for economic protection if only for 
a Jimitcnl period of years from the date of the operation of the new Con- 
stitution. 

Under these circumstances it is only natural that the Community should 
look to the Government of India, and through it to the Secretary of State 
and the British Parliament, for protection of its economic interests. It 
feels that hitherto the powers that have been given to the Governor- 
General and Governors to protect their interests have been used very 
sparingly. The Community also feels that if these powers are merely to 
be repeated in the Instrument of Instructions, they will be of very little 
material value because with the grant of Provincial Autonomy and re- 
sponsibility in the Centro, the Departments in which the Anglo-Indian 
Community are employed, will bo placed under the complete control of the 
various Ministers and it will be against the principkjs underlying Provincial 
Autonomy and responsibility in the Centre for either the Governors or the 
Governor-General to interfere with the day-by-day administration of any 
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of tlio Services, and this is precisely what will have to be done if the few 
appointments to-day held by the Community are to be statutorily pro- 
tected. After all, we are not asking for the impossible, all we want is 
the protection to tho Community of these 25,000 appointments compared 
with the millions held by Indians, but which to us mean our very existence. 

Our claims are: — 

(i) We look upon the economic future of the community as a joint 
responsibility on every Englishman and every Indian and who, in turn, 
are the co-Trustees of that responsibility. 

(ii) The Anglo-Indian Community seeks statutory protection not only 
of its economic interests, but to be afforded an opportunity to serve 
the future India as loyally, as efficiently and as conscientiously as it 
has laboured for the past India. 

(iii) Wo apprehend and wo feel sure this apprehension is shared by 
many other Communities that for the next two or three General 
Elections, the Congress Party will be returned to the Legislatures in 
an ovoi-w' helming majority, and we have grave reasons to believe that 
they do not entertain sympathetic feelings towards the needs of the 
Anglo-Indian, especially his employment in the various servi(;es, and 
which constitutes the very existence of the Community. It is to protect 
the community during this period that we claim adequate Statutory 
econoinio safeguards. 

(iv) lint if the now Constitution cannot grant us this 'Statutory 
protection, the Community feels it is entitled to look to the British 
Parliairumt to grant thus protection, at least for a limited period of 
ycai-H. 

(v) Failing this, and after the repeato/d assurance of e<;onomio pro- 
tection which have been given to the Anglo-Indian Community, and 
whicl) amount to a “ Treaty obligation” or an obligation on the part 
of the Crown, we humbly and respectfully submit to His Majesty that 
he will be graciously pleased to ordain some means by whic-li this section 
of His most loyal and devoted subjects are protcicted, and tiiat they 
bo given the right to live in tho land of their birth and in the service 
of a country which they have materially helped, along with their 
KngJish forebears, to build up to its present position of prosperity. 

(vi) 111 cimclusion we submit that if this appeal to the peoples of 
India and to tJiis Round Table Conference fails to st^curo us Statutory 
Economic Protection, we desire to place our claim on a higher plane, 
that of a moral obligation on the British Parliament and the British 
Nation who called us into being, and whom we have served for cen- 
turies with a sense of loyalty, of patriotism and of efficiency, difficult 
to parallel in Lho British Empire, remembering ahvays that, if, in our 
allegiance and our loyalty to the British Empire as outlined in this 
note, we have been so unfortunate as to estrange the goodwill of tho 
Indinn to such an extent that our (Xionomic demands have come to be 
scrutinised with zealous vigilance amounting, at times, to open 
hostility and a desire lo deprive us of the right to live, tho (Jovern- 
ment and the British Parliament, who are the successors of the East 
India Company, cannot to-day, when it is handing over that Govern- 
ment and control, disclaim all responsibility nor can it repudiate the 
claims of the Anglo-Indian Community to legislation that wdll effectively 
guarantee their future, and that such protection be placed beyond 
dispute or challenge. 

It is said that the Reforms were given to India as a reward for her 
services during the Great War. We ask, is expropriation of our employ- 
ment and the refusal of the right to live in our country India the only 
reward for our unparalleled services during the War? Is India’s gain to 
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be our loss? Does India’s destruction connote our destruction and does 
the regeneration ol India mean the degeneration of the Anglo-Indian? 
Surely no one desires this and yet hhis is exactly what will happen to the 
Community unless its economic future is adequately statutorily protected. 
27th Dcrcmher, 1932. 

DISTRIBUTJON OF SKATS AND THE METHOD OF ELECTION OF 
MEMBERS IN THE PBOVJNtUAL LEGISLATIVE COtJNCITiS 
UNDEB THE COMMUNAL AWABD. 

(Memorandum hy Mr. N. C. Kelkar, Pandit Nanak Chand and 
Sardar Tara Sirujh.) 

Wo, raemboTs of the third Bound Table Conference, wish to enter our 
protest against and criticism of .what is known as the Communal Award, 
anmmnced by the British (bibinet through the Prime Minister- on the 
17th August last. And w<* furthen* desire that this protest should go 
on the record of the Bound Table Conference as a protest on behalf of the 
Hindu and Sikh Communities in India. 

Since the publication of tllie “ Award,” the Hindu Community in India 
has ex'pre.ssed its opinion upon the Award through the Press and on tho 
platform, while resolutions of constituted bodies and associations, .who each 
in their own sphere may he taken as representing the Hindu mind, have 
uniformly criticised the Award as greatly adverse to Hindu interests. And 
no.w that the Indian Bound Table Ck)nference is holding its final session, 
we cannot allow the decision of Government, on the Communal questions, 
to be reoonled, without the opinion of the Hindu Community also going on 
record along with it. 

Wo fully recognise that since tho Indian communities could not come to 
an agreed decision, embodying a settlement of their respective claims to 
representation on the Legislatures an<l the method of election to them, it 
became inevitable, under the circumstances, for Government to take up the 
matter into theij‘ own hands and give such decision as they thought proper. 
Nor do we wish, in the slightest degree, to throw doubt upon the motives of 
Government in giving their decision. But for all that, the Hindu (;om- 
munity is, .wo think, entitled to express its opinion of the eli’ects and the 
consequences of that decision to their interests throughout India generally 
and in sj»eeial respects in jmrticular provinces. 

Before, however, proceeding to that topic, we .would make a few brief 
observations here about the real causes underlying the apparent hopeless- 
ness of agreement betwmen the Hindu Community and the largest minority 
in India, viz. the Muslims. It is indeed true, as observed by the Prime 
Minister in his speech at Portsmouth on the 19th November last, that 
“ whether in industrial or in international affairs, if the parties met with 
good-will in their hearts, how easy it would he to come to an agreement. 
But when you meet with suspicion, .with history that ought to have been 
dead years ago, genc;rations, centuries ago, when that left in their hearts a 
rankling, poisoning of the spirit, what a task coming to agroomenl was!” 
The same description, which so aptly applies to the communal trouble in 
India, is not without its counterpart to a greater or le.ss degree in the 
history of every other country. The duty of any third party, observing 
tftie conditions in India, should bo to adjudicate fairly between the different 
communities. Tht 3 British Government, installed in India as they them- 
selves ])rofess and avow to be, for holding the scales evenly between the 
different communities, h:\\e a responsibility to look after the interests en- 
trusted to them with strict impartiality. Had that been duly fulfilled, 
there is reason to believe that the communal conflict would not have taken 
such an acute form. In any case, when sitting down to arrive at a decision 
on this difficult question, the Government might well have taken the follow- 
ing points into their consideration: — 
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(1) The conflict between the Hindu and the Muslim interests was the 
same before 1916 as it is to-day. Yet it is on record that at the 
Lucknow Congress, in that year, the Hindu and the Muslim leaders 
came to a unanimous agreement and cleared the path for what is known 
as the Congress J^eague Scheme of political reform. The British Govern- 
ment accepted it as a legitimate basis for an official scheme of repre- 
sentation of the two communities in the Indian legislatures. If tihe 
Government really puts so much store by a unanimous communal agree- 
ment then they should have said to the communities, “ Here is an 
agreed pact in operation and we shall not allow it to bo disturbed 
except by another pact similarly agreed to.” The Hindus are aware 
that the Lucknow pact conceded special electorates to tihe Muslims, and 
also w'eightages to safeguard the interests of the Muslim minorities in 
all provinces; and their reviswl demand for joint electorates could very 
properly have been refused, if the Lucknow pact held the ground. 

(2) Since the pact was denounced by both sides, a new situation had 
arisen in wHiich the Government might have taken up the matter in 
their own hands but in the spirit of a real impartial arbitrator, they 
might have applied to the case of Indian minorities the principles which 
the League of Nations has successfully applied in solving the problems 
of the European Minorities in their charge. The responsibility of the 
Ijeague of Nations, for the protection of minorities in her charge, could 
not be regai’diMl a-, l<*ss om'rous than that of the Indian Government in 
relation to the Minorities in India. Surely the claim of any minority 
in India for protection of its interests could not go beyond the pre- 
servation in their integrity, of their mother-tongue, culture, customs, 
manners and religion. The rules framed by the League, in this respect, 
an^ reasonable and adequate for the purpose. 

Instead of doing any of these things, the Government have taken upon 
themselves the grave responsibility of giving a decision which strikes at the 
very root of a sound framework of a polity, which it is their purpose to raise 
by a Parliamentary Statute. 

Apart from these considerations the more poignant regret which the 
Hindus feel arise.? from the fact that the failure on the part of the two groat 
communities, to eonn; to a settlement on communal issues, is being obviously 
exploited, for refusing the claims of the Imlian nation at every turn, on 
matters connected with crucial , political issues relating to the transfer of 
power and responsibility from tlu' British Parliament to the Indian people. 

Would the Government, .we wonder, accept a sporting offer, if it were made 
by the Indian nation Would they grant by a Parliamentary Statute, the 
kind of Self-Government India asked for if a settlement were arrived at by 
the Hindus and Muslims? Would they do this without making any change 
whate\'(}r as they did in the case of South Africa, where the problem for 
solution was not less difficult than in India, owing to the conflicting interests 
between three or four colonial units? We invite the Britisli Government 
to reply to this question. 

The so-called Award can be impeached on many grounds We enumerate 
only a tew. The provisions in it have conceded special electorates not 
only to Muhammadans who demanded them, but also to Anglo-Indians, Indian 
Christians and even Indian women who never asked for them. It goes 
hej'^ond even the recommendations of the Simon Commission, whieli did 
not propose to give an assured majority in the legislatures for majority 
communities in the provinces, nor special electorates for Depressed Classes 
or Indian Christians. It exceeds the demands put forward even by the 
official Muslim-controlled Government of the Punjab in the interests of 
the Muslims, for whereas an excess of two seats was suggested by the 
Punjab Government for Muslims over Hindus, a majority of nearly 10 
baa been conceded by tllxe Award. If the Government were of opinion that 
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minorities really should be given representation according to the popu- 
lation basis, then they should have done for the Hindu minorities in 
different provinces wihat they have done for Muslim minorities. But 
they have done injustice to the Hindu minorities alone in Bengal and 
the Punjab. 

The Award thus cannot be justified on any common principle of fair 
dealing. The Award makes it impossible for the legislatures in any pro- 
vince effectively to control the Executive Administration. Under the 
Award group would be set up against group. Patronage would do its 
destructive work. And the Government would be able to manipulate the 
see-saw of political power so that the result would bo in tHieir favour. 

It would be t(‘dious to go into more than a few details and com- 
parative figur(\s in order to show how injustice has been done to the 
Hindus in each province, either by the grant of separatt? electorates or 
excessive weightage. Those we give are indicative of the whole tendency 
of the Award. The general effect, it is now acknowledged on all hands, 
would be as we have indicated above. Surely a civilised Government like 
the British Government cannot be said to have realised and fulfilled its 
responsibility in laying the foundation of a political State and Democratic 
Government, by such an Award. 

in the Punjab the Hindu minority is not given representation oven 
according to its population basis, not to speak of the weightage. The 
Punjab Hindus are a w^ealthy and inlluential community and contribute 
a very large share of Government revenue of the Province. With Joint Elec- 
torates and Free Election they might have been able to ovorciome some of 
their disabilities duo to an assured Muslim majority. But tlu^ separate 
electorates and statutory majority for Muslims makci iHiis impossible. 

Jn Bengal the Hindu Community is the main-stay of the province in 
point of e<lnc3ation, culture, influenc‘e and wealth. Jt was to b(‘ exipected. 
therefore, that these considerations would be taken into acicxnint in fixing 
their representation in the Provincial Council. This has not boon th(‘ 
case. 

In the Central Provinces, the Aw^ard gives to iMubammadans oven a larger 
share of ropresontativos than was recommended by the Simon Commission. 

In the Unifed Provinces the Hindus had a grievance with regard to the 
weightage of Muslim representation even from the time of the Lindcnow 
Pact. The Aw'ard, far from re<lressing tihe grievance, perpetuates it. 

In Bombay, sejiaration from Sind would reduce the iMiihammadan popu- 
lation to a very snjall fraction ; and consequently the weightage given to 
them becomes very excessive. The separation of Sind, where Muslims will 
he a dominating nmjority, when coupled witlli weightage given to Muslims 
in the Bombay Presidency, so separated from wSind, constitutes a double 
wrong. 

For all these reasons we hope Government will look more closely, than 
they seem to have done, into the equities and inequities of the Award 
w'hich they have given. Obviously they have power to revise their Award, 
if they feel convinced that snob revision will enable them to put the 
Award on a fairer and j lister basis. 

23rd December, 1932. 

SPECIAL BEPBESENTATION OF LANDHOLDEBS. 

(Memorandum submitted hy the llaja of Khallikote.) 

Representing the Landholders of India, T feel it my duty to place before 
the Conference and His Majesty’s Government the case of the Landholders 
regarding special representation in the Legislatures — Central and Provincial. 
T need hardly say that the proposal of the Indian Statutory Commission 
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was made under a grave misconception of facts as the Commission failed 
bo make any distinction between Permanently Settled Estates Iheld under 
Sanads and Landholders who hold property under tenures different from 
theirs. I further submit that the conclusion was arrivied at without 
realising the fact that the community whom 1 represent is an asset upon 
which the Government oi the country has always drawn and which can 
he relied on for rendering loyal co-operation. Zamindars do not wish to 
(ome in througlli the back door of nomination. The Landholders as a class 
stood by the Government at all times of noc<i«sity and their loyal service to 
the British Crown has been unquestioned. While the intelligentsia have 
been luke-warm in their support, the Zamindars whole-heartedly co-operated 
with Government! and worked the difficult constitution that was given for 
about the last twelve years. Is there any reason for denying their jnst rights P 
The Government of India’s Despatch on constitutional reforms and all Local 
Governments strongly supported the jnsti claims for special representation 
of Landholders. 

In Madras, the only constitutionalist and organised party that has worked 
the constitution owes its existence to the support and untiring efforts 
of tlie Zamindars. The Landholders of India pay alioiit 44 per cent, of the 
total Land llevenue to Government. They have a groat stake in Hhe country 
and are anxious, not only to maintiain a steady and stable Government, but 
that India should progress steadily on constitutional lines to achieve her 
legitimate goal of responsible self-government. 

The Franchise Committee, while recommending the existing special re- 
Iirescntation of Landholders, did nob realise the necessity for their increased 
representation in proportion with the increased representaton of other in- 
terests and the expansion of the L<‘gislatures based on an extended franchise. 
It is essential, in the circumstances, that the Landiholdcrs should have more 
adequate representation. In certain elections a few Landholders have been 
elected through general constituencies hut their success is not due to the 
fact that they are Jiaiidholders. lb was due entirely to their irieritis and 
experience in the Local Board administrations. Landholders elected through 
general constituencies cannot truly safeguard or support the interests of 
Landholders in the J^ogislatures. It is getting more and more difficult for 
Landholders to succeed in general constituencies even in their capacity as 
Local Board administrators. The tendency of the iirosent times is to create 
controversy between the interests of Landholders and tenants. Persons 
plcnlged to champion th(' cause of tho tenants against the vested rights and 
interests of Landholders are more likely to succeed in the present day politics 
of India, and instances of this have already wcurred. Therefore, there is 
great need to have adequate and (dfoctive representation of Landholders. 

In the Madras Council thtue are only six Landholders’ representatives, in 
the true sense of the term, out of a total strength of 132, and it is pro- 
posed to maintain the same representation even in an enlarged house of 215. 
This very small and disproportionate group of Landholders, in a big house of 
215, will not be alilo to exert their influence to safeguard their vested rights 
and interests. We have, therefore, a great apprehension that unless our 
sjiecial representation is inereased, proportionate with the strength of the 
Legislatures, our interests will not bo protected and we may be thrown 
overboard in all mattews by the majority interests. We find that in all the 
Provincial Councils, out of a total strength of about 1,700 members, there 
will be only 32 Landholder representatives, and in the Federal Assembly, 
out of a strength of about 300 from British India, there will be only 7 
Landholder rejircsentatives. The representation is inadequate and ineffec- 
tive and I therefore beg that special representation of Landholders in Pro- 
vincial and Central Legislatures should be increased proportionately with 
the strength of the respective houses. 
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It is unnecessary for me to repeat the history of the Permanently Settled 
Estates about which I have already spoken at the Conference. The Sauads 
were issued on a distinct pledge that Government will protect the rights 
of Landholders. They form the mainstay in the district and provincial 
administrations. The increased responsibility introduced into the Central 
Government necessitates that the Zamindar class should be given oppor- 
tunities of playing their part and rendering loyal and useful service to the 
country as a whole. 

2Qth December, 1932. 

SPECIAL PEPHESE.NTATION OF LANDHOLDERS OF THE UNITED 
PROVINCES OF AGRA AND OUDH IN THE UNITED PROVINCES 
LEGISLATIVE COUNCIL. 

(Mcmorandvm by Khan Bahadur Hafiz Hidayat Husain.) 

When certain delegates to the Round Table Conference attempted to 
re-open the question of the proportion between European and Indian mem- 
bers to be elected for special constituencies representing commerce and 
industry, His Majesty’s Government pointed out that this involved the re- 
opening of the Communal Award, which could not be altered without the 
tKinsent of ah parties in India "affected thereby. Tlu3 important question of 
special representation for landlords, particularly in the United Provinces 
of Agra and Oudh could not therefore be brought before the Conference 
as the question, theoretically considered, of their special representation is 
on all fours with that of Commerce and Industry. But in vitJW of Ijord 
Sarikey’s announcement at the concluding session of the Conference on 
the 24tb December, 1932, that it .was permissible for any delegate who 
desired to submit a memorandum on any matters on which (lio considered 
further inquiry was required, I hereby do so. The allotted quota to the 
zemindars in the Provincial Legislature of the United Provinces has caused 
widespread resentment. As the only sitting member of the United Provinces 
Legislature invited to the third Round Table Conference, I feel it m 3 ^ 
duty to lay stress once more on the injustice that has been done to the 
zemindars in the award of His Majesty’s Government. There is no com- 
munal element involved in this que.stion of representation of zemindars. It 
is claimed on the ground of representation of an interest and is not based 
on the proportion of community representation. The landlords of the 
United Provinces together pay over 60 per cent, of the Provincial revenue, 
they have always been the mainstay of the Government. They have supplied 
the sinews of war in the great struggle and together are mainly responsible 
for the dliange in the angle of vision of the British Government towards 
the form of Government of India which is now being forged at the Round 
Table. Lately they have been the principal assistance in breaking the 
campaign of lawlessness in the country. Ever since the introduction of 
the Montagu-Chelmsford Reforms and indeed even before, the contribu- 
tion of the landlords to the counsels of the Government has been con- 
siderable and the success of dyarchy in the Provincse is mainly if not 
entirely due to the influence and the prestige of the landlords in the 
Cabinet. The educational and other nation-building institutions of the 
Province owe their existence almost entirely to their beneficence. The 
British Ind'a Association of Oudh, the Agra Province Zemindars’ Associa- 
tion of Allahabad and fhe Mozaffaniagar Association are representative 
bodies of the Zemindars of the Province. Almost all important landlords 
are members of the one or the other of these bodies. The first two haA>’e 
statutory recognition and their income is assured under Acts of Legisla- 
ture. The Taluqdais of Oudh — the Baronial class of India — are members 
of the first body, the numerical strength of their representation to the 
Provincial Legisiature has been reduced by more than half, while the other 
two bodies have been entirely ignored. Representation of the zemindars 
qua zemindai s in the Agra Province has also been reduced by 66 per cent. ; 
in spite of assurances of protection given to Taluqdars and zemindars on 



187 

seve!%l occasions by sufc^'ssive Viceroys and Governors of the Province. 
These amount to liindinp; commitments. I am not unaware of the fact 
that the traditiona] influence of and respect for good landlords is sudh 
that they may contijiue to secure the voles of their tenants as mucli as in 
the past. Put is that a reason for whittling down their number w'hen com- 
paratively unimportant interests have had such tender consideration paid 
to them. I feel bound to say that as against the concessions given to the 
above intere'^ts, neither the Government nor the Round Table Conference 
have done anything to satisfy the requirements of the zemindars. That 
sagacious Governor, H. K. Sir Malcolm Hailey, saw the justice of the 
claims of the zemindars and recommended doubling the number of their 
special seats. The Government of India, however, left this for investigation 
by the Lothian OmimitLee and the i-ecommendations of the Lothian Com- 
mittee which had practically no zemindar element in its constitution followed 
the lino of least resistance. This recommendation has unfortunately been 
incorporated in the communal award. It is true that no interest could 
be given such a l■^i])resontation as to cflect th<* balance of democratic 
pai-tios in any legislature, but an interest which is of such vital importance 
to the future stability of the GovernuKmt which we are framing, sliould 
not he so reduced as to make it wliolly inefl‘octiv(‘ and cayiahle of being 
constantly ignored. It is for this reason that 1 earnestly press for a 
revision of the zemindars representation in the Provincial Council of the 
United Provinc(‘s. 1 claim that the British Intlia Association should at 
least have six S(‘ats if not eight instead of four allotted to that b(Kly, that 
in Agra Province zemindars’ as.sociations sliould he statutorily recognised 
as a constituency and allotted a sufficient number of scats commensurate 
with its importance and that the Mozaffarsnagar Association should also 
he given a similar privilege as soon as its income and membership are 
statutorily assured. 

I claim this increase of scats for the zemindars for the following reasons 
inter alia: — 

(1) That the Taluqdars and the zemindars are tlie largest stake-holders 
in the Province. 

(2) That they are an asset upon which the Government has invariably 
drawn and will in future draw with assurance of response. 

(3) That tlie Interests which the z<'mindars represent are indissolubly 
bound up with the future prosperity of the country and the stability 
of the iuture constitution. 

(4) That the increase of elected seats from 100 to 228 makes increase 
in the numbers of their seats a logical corollary of an extended franchise 
ami an enlarged House. 

(5) That the exigencies of future elections, when controversies be- 
tween landholders and tenants will be introduce<l with sinister back- 
ground's, demand that tlieir number should not be left in doubt. 

(6) That zemindars returned from general constituencies are not 
likely faithfully to safeguard the interests of the zemindars in the 
Legislature. 

(7) That those who have made the Province what it is, sHiould be 
given an adequate share in the control of its future destinies. 

I am not unmindful of the great difficulties of any change in the Award, 
but the subject to wliidh I draw attention is of such overwhelming im- 
portance to the future working of the Constitution that I would be failing 
in my duty if I left the matter where it now stands. 

31.vf Decemher, 1932. 
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UEPHESENTATION OF THE ABORIGINAL AND HILL TRIBES. 
(Note by Mr. N. M. Joshi.) 

The Franchise Committee has recognised the need for the separate repre- 
sentation of the Aboriginal and Hill Tribes. The Committee has recom- 
mended some form of election for the appointment of their representatives 
at least in Assam, Bihar and Orissa, and possibly in Madras. I suggest 
that the method of some form of election should he adopted in all provinces 
where they have been given special representation. 

In the Communal Award of the Prime Minister, one seat has been re- 
served for the Backward Areas, presumably for the representation of these 
tribes, in Madras, Bombay and Central Provinces, eight in Bihar and 
Orissa, and nine in Assam. 1 consider that, taking into regard the number 
of the population of these tribes, their represcTitation is very inadequate. 

The Census Report for 1921 has given 16 millions as the figure of the 
total pojjiilation of these tribes for the whole of India, and as the popula- 
tion of India luis now increased during the last ten years, 1 can safely 
e.stimate the present figure of their impulation, for the whole ol’ India, 
at 18 millions. Proportionately, their population for British India cannot 
he less than 12 millions. The figure of five millions given by the Franchise 
Committee is obviously a mistake. This figure r^preseriUs tlui.se only who 
declared themselves as belonging to “ Tribal Religions.” But as some 
of these people cither declare themselves as Hindus or are put down by 
the enumerators as Hindus, their total population is shown to be much 
less than it really is. Although some of these people call themselves Hindus, 
and some liavc become Christians, their social and ec'onoinic backwardnes.s 
is not necessarily removed. Dr. Hutton, the jirescnt Census Commissioner, 
has admitted this fact in his D.O. No. 18, dated 19th September, 1932, 
written to Mr. A. V. Thakkur of the Servants of India Society. Di. 
Hutton writes as followvs ; — “1 am replying to your letter of 8th September 
m a purely privalo capacity. The actual number of aboriginal tribes who 
returned their tribal name for their religion in 1931 was 8,28(),.i17, and 
the number in British India was 5,779,709. This of eo'urse does not repre- 
sent the population of the tribes t/hemselves as owing in jiart to the natural 
jiixxress of the substitution of Hinduism for their tribal religion, and the 
idea of social superiority attaching to a return to Hinduism, in addition to 
a very vigorous propaganda by the Hindu Mahasabha at census time, 
direited j) res um ably to obtaining as largo as possible a return of Hindus 
as might Ik*, there has been a very considerable transfer at this census 

from “ 3’ribal Religions ” to “ Hinduism ” My figure given to the 

Lotliian Committee had reference to professed religion only, as 1 had not 
then any figures for the actual number of tribes, and 1 fear that 1 shall 
not have any such figures until I have all the tables of the different pro- 
vinces compiled. If you will write to me again in two or three months’ 
time I can probably then give you the actual numbers of tribes returned 
from the diherent provinces as “ primitive ” though here again it is often 
very difficult to draw a line between primitive tribes which profess Hinduism 
and a caste.” 

Estimating that their total population in British India is between 4 and 5 
per cent., the 20 seats out of 1,513 given to them by the Prime Minister’s 
Communal Award are very much less than they should have on the basis of 
their population. Strictly .speaking, they should have been given at least 
60 st ats. This injustice is more glaring especially in Central Provinces. In 
this province their population is more than one-sixth of the whole, yet 
they are given only one seat out of 112, while on tho population basis they 
should have been given at least 18 .seats. The Central Provinc*es Provincial 
Franchise Committee recommended two seats but the Prime Minister re- 
duced the number to one I On this point Dr. Hutton, the Census Com- 
missioner, writes to Mr. Thakkur in Uhe letter referred to above as follows: — 
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“ I presume that it is the comparatively small number of one million 
odd returned as ‘ Tribal ’ in religion from the Central Provinces which 
accounts for the fact that in the Communal Award only one representative 
has been allotted to backward tribes, w'hich in point of fact constitute 
nearly one-fifth of the population. Even the local FranchisG Committee of 
the Central Provinces was prepared to recommend two representatives for 
primitive or backward classes.” 

I fully realise the difficulty of changing the Communal Award. But as 
the representation of these classes is to come out of the general constitu- 
encies, the seats given to the Muslims and to the Depressed Classes need 
not bo disturbed, and some measure of justice may still be done to these 
classes. 

It is a matter of great regret that the Franchise Committee has not 
recommended any representation to the “ Aboriginal and Hill Tribes ” or 
“ Backward Areas ” as the Prime Minister’s Awaixl has termed them, 
although tlieir total population is more than 4 per cent., and although the 
Franchise Committee and all others interested liave seen the desirability and 
necessity of giving them separate representation. It is not correct to think 
that the interests of these classes are only affected by the Provincial Legis- 
latures. The Federal Legislature is of equal importance to them. As some 
of the vVreas in which they live are very backward, and as in some cases 
they are under special Legislative and Administrative arrangements, the 
Simon Commission has recommended that the CVmtral Government should 
bear sonm financial responsibility for them. Moreover, as the Federal Gov- 
ernment is going to depend upon indirect sources of revenue which affect 
more adversely the poorest classes of people which the Aboriginal and Hill 
Tribes undoubtedly are, the case for their representation in the Federal 
Legislature is unanswerable. I therefore strongly hope that, when the 
Government takes decision as regards the represemtation of various Com- 
munities and interests, they will not forget to do justice to the Aboriginal 
and Hill Tribes or the Backward Areas as they prefer to call them. I sug- 
gest that they should have 10 reservesd seats in the Assembly distributed as 
follows ; - 

NwmbPT of Scatfi. 


(1) Representing Backward Areas of Assam 2 

(2) Representing Backward Areas of Bihar and Chota 

Nagpur 2 

(3) Representing Backward Areas of C.P. ... ... 2 

(4) Representing Backward Areas of Bombay ... ... 1 

(5) Representing Backward Areas of Madras ... ... 1 

(6) To represent the Aborigines of the whole country, 


and to be co-opted by all members of the Assembly 2 

10 

REPRESENTATIVE CHA1L4CTEH OE THE REPREvSENTATIVES OF 
INDIAN STATES IN TlfE LEGISLATURES. 

Mcmorandvni hy Mr. N. C. Kelkar. 

I would like to mention a matter which is closely related to the repre- 
sentation of Indian States in the Federal Legislatures through their repre- 
sentatives. I know that for the practical purposes of Federation the unit 
is a State, small or largo, and from current constitutional point of view, 
the State means the political ruler of the State. I also am aware that, 
like Louis XIV, every Indian State Tuler, is known to be in the habit of 
saying, “ I am the State.” But it would not, I think, be quite unpardon- 
able if some of us attempted to probe the identity of the State and its 
ruler with the lancet of constitutional theory. The word ruler necessarily 
implies that there must be subjects over whom he rules. And these subjects 
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are not only liunian beings but citizens who are entitled to certain civic 
rights. By virtue of the Federation these subj4X3ts attain a status which 
may tersely be dcvscribed as the status of Federal Subjects. They will be 
called upon to bear their share of the burdens of the Federation and must 
be also regarded as entitled to a share in the profits of the Federation. 
Now some of these profits may have a material aspect or value. But for 
ilie moment I am referring only to that profit from the status of a federal 
subject which relates to political power and influence. 1 do not wish here 
to refer to any questions of the internal administration of any State. But 
we of British India here, I think, ought to look, though at a distance, 
into the credentials of the States’ representatives, who will sit in our 
legislatures .along with us and participate in Federal Administration. 
According to the nc'w' Constitution there will be. no members of the legis- 
lature who will not be elected by a. certain, T may say, by a v<^ry large 
number of electors among tbe people. The old official block consisting of 
th<.‘ officials of Goveimmejit simply disappears, and every elected member will 
thus necessarily rojiresent the efTcctivc political consciousness of thousands 
of Indian souls. Would he like to be vitally associated with any other 
nienib('r who bears on him the hall mark of the sufferance of undiluted 
autocracy? That would be indeed serious political misjoinder. Oil and 
water have never mixed up well, or at all. For effective t<;am work a pair 
must be made up of men, as of animals, who are nearly if not wholly, of 
equal stature strength and also of temperament. Similarly both tbe British 
Indian mcmb(*rs and tbe State representatives in the Federal TiOgislatures, 
must have nearly the same sense of political status, the same sense of self- 
respect, indcfx'udence and re.spon.sibilit.v. To wdiom will the 8tate repre- 
sentative fee] himself responsible? Will he he like the British Indian 
Member, irremovable from his seat and office during the term of the life 
of the Federal liCgislatnre P Or wdll he be liable to be recalled if be does 
anything, in his duties, that may displease his Princely Chief? Ilemember, 
even in our present Legislatures, only official Members can be asked to 
tender their resignations and vacate their seats. But not so even those 
who are called nominated members. My friend Mr. Josbi has for long 
been a nominated member of tbe Assembly; and yet Ix'. it said to bis credit 
and the credii, also of the Government who nominated him, successively 
for so many terms, th.at he spoke and was allowed to speak, and he voted 
and was allowcnl to vote, with as much independence as if ho w^ere an 
elected member. So much from tlio point of view^ of tbe member himself. 
But w'hnt about the subjects and the taxpayers of the State who will bo 
represented in the Federal Legislature? Aro they to have no voice, at all 
in the selection of tbe State representative wffio wnll be entrusted wdth 
their affairs to that extent? Now’ in answer to this question 1 do not expect 
the .State representatives, here and now, to declare wdiat arrangements will 
be made by tlieir State Governments to clothe the delega-tes, whom they 
will depute to the Federal Legislature, with some sort of representative 
capacity. But T shall l>e satisfied if they would simply and at least say 
tliat their States wdll feel bound to make some such arrangement, con- 
sidering the anomalous juxtaposition as described by me, betAvcon the 
British Indian Members and the States Representatives in tbe Legislatures. 
I am aware tlint the new light has begun to dawn upon Indian States’ 
rulers. Wo all Avelcomo that orientation, but I feel that the record of this 
Conforonw will be allowed to bear upon it the evidence of the expressed 
willingness, I may even say, cheerful willingness, of the States here 
represented to develop, at least progressively, institutions of representative 
Government, so that their representatives in the Federal Legislatures may 
come with some stamp of popular Approval. May the States live long 
IS my prayer, but may they also prove themselves susceptible to public 
opinion. 

23rd Dccemhcr, 1932. 
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FEUDATORY STATES. 

(See Report of the Committee on the Instrument of Accession of Indian 
States to the Federation.) 

(Memorandum by Mr. N. C. Kelkar.) 

In connection with the report of the Committee on the subject of the 
Instruments of Accession of Indian States, the question of the Feudatory 
States in India must be discussed and taken into consideration. 

The constitution of Federation, which we are hammering out at this Con- 
ference, may be said to be marked by one great feature, viz., its care and 
solicitude for the suppressed classes and interests in India. If I may say 
so, it is care and solicitude for many an “ under-dog ” — the under-dog that 
already exists or may be brought into being under the new Constitution. 
The Indian Feudatory States fairly come under that category, and should 
bo put as one more on our list of undor-dogs. And I contend that provision 
must be made for their protection in the Instruments of Accession by Indian 
States, when they will bo prepared for the signature of the rulers of appro- 
priate States, which may have Feudatory States charged to their care. 

The scheme of the present report provides for an agreement as between 
the British Government and the Indian States who may wish to join the 
Federation. The agreement would contain matters and provisions about 
certain iM)wors and jurisdictions to be transferred from the States to the 
Federal Government for Federal purposes. These relate, as the report says 
in paragraph 15, to the rulers of States and their subjects. And the powers 
so transferred must bo so largo as to make the Federation effective for its 
purpose. Now there is also another class besides the subjects, which is 
vitally concerned in the jidministration of the ruling powers in the States, 
viz., the Feudatories. They want protection for their existence and welfare, 
just Jis much as any other minorities for whom the Constitution is providing 
with such great care. They are higher in status than the landlords and 
zamindars to whom representation is given in the Franchise Committee 
Report, and who are represented in this Conference. 

The question of these Feudatories, who are not as voc;al as others, is 
altogether left out of consideration. The Feudatory Chiefs exercise varying 
jurisdictional j^owers in their territories, represent ancient historic houses 
and wield no small influence in the country. Being part of British India, 
oven the ordinary landholding classes have got some representation both in 
the Provincial and Central L(‘gislaiiircs, although it is inadequate in pro- 
portion to their interests and influence in the country. But the position of 
the Feudatory (/hiefs undpr the Princes is still worse. They are too scattered 
and divided to form their own organisation. The Princes are represented 
by the Princes Chamber and are quite capable of irrotocting their interests. 
The position of the Feudatories is very peculiar. Being subordinate to the 
Indian States, they are not classed as Princes, nor have they any voice in 
framing the Cons! itution, as they come under the States. While the Princes 
and every other class and interest in British India have been represented at 
the Round Table Conference, the Feudatory Chiefs under the Princes got no 
representation at all. 

These Feudatory Chiefs who form an important group of small States by 
themselves are not quite a negligible factor. Under most of the big Indian 
States there is a large body of Feudatory Chiefs exercising varying jurisdic- 
tion. Under the Gwalior Durbar, e.g., there is a number of such Chiefships, 
most of which aie guaranteed by the British Government. Similarly, there 
are mediatised Feudatories under Kashmir, Jayapur, Indore, Cutch, 
Kolhapur, and many other States. 

It is needless to describe in detail here how all these States came into 
being. But it is necessary to mention that when the East India Company 
came into closer relations with Indian States, they found a large number of 
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Chiefs who exercised jurisdictional rights in their own domains, while at the 
same time they owed a sort of precarious allegiance to some powerful 
neighbouring Prince. These Chiefs sought the ])rotection of the British 
Government, who, acting as mediators between them and their suzerains, 
guaranteed their rights, privileges and possessions and secured their formal 
allegiance to their suzerains. No fixed principle was, however, followed in 
effecting these settlements. In Kathiawar, e.g., most of the States were sub- 
ordinate to the^ Gaekwar of Baroda. But all these States were made inde- 
pendent of Baroda subject only to the payment of tributes. On the other 
hand, most of the smaller States in Central India and elsewhere were placed 
under their respective suzerains with a British guarantee for continuance 
of their rights and possessions. Thus the settlements were largely influenced 
by the exigencies of the moment and were the result of histtirical circum- 
stances. The status and position of most of these States were originally 
almost the same, hut by the S€‘ttlement some States w'ore brought directly 
under the control of the British Government while others continued under 
their suzerains, protected by guarantees from the i)aramount power. 

Similarly some of the lapsed States such as Satara, Nagpur had 
guaranteed feudatories under them, which, after the lapse of the suzerain 
States came under British control. Althougli the powers of the Feudatories 
of the lapsed States and of the Feudatories under other States, were 
originally the same, the powers of the farmer have been enlargcxi since 
they came into direct relations with fihe British Government, while the 
powers of the latter under their suzerains have been considerably reduced. 

The above arrangements worked satisfactorily to all parties, so long as it 
w'as the policy of the British Government to enforce strictly the terms and 
conditions of the guarantees and to protect the smaller statcvs against any 
encroachment by their suzerains. The policy of the British Government 
was to maintain intact the rights and privileges of both th(‘ suzerain and 
the Feudatory States. No deviation from the guarantees thus given was 
allowed. But during the past few years there has been a change in the 
policy of the British Government towards the Princes, which has been very 
prejuilieial to the rights and privileges of the Feudatories and their very 
existence as separatt^ entities is being jeopardised. The Government have 
latterly enhanced the powers of the Princes, and also their prestige and 
position. The estahlishmerit of the Princes' Chamber has also increased 
their status. In short the Government have adopted a policy of trust and 
generosity towards the Princes, and they are allowed as large a measure of 
independence in their internal affairs as pos.sibIe. Most of the States have 
been transferred from the control of Provincial Administrations to the din'ct 
control of the Govern mcuit of India. But supervisory powers which the 
British Government used to exercise over the guaranteed feudatories are 
also being gradually relaxed, and the feudatories are being handed over to 
their suzerains, ll is ti ue that in transferring that control, Government 
have declared that the guaranteCvS are not affected by the c^hange; but such 
an assurance is of little avail against the grasping policy of the Durbars. 
The feudatories that w^ere freed from the (control of their suzerains by the 
original settlement have their powers enlarged — some of them have become 
even members of the Princes Chamber — but those that were continued under 
their suzerains have come in for a curtailment of their po.wer8 and the 
transfer of control is tantamount to a virtual cancellation of the guarantee, 
although it continues in form only. Once the direct control of the para- 
mount power is withdrawn, the suzerain States feel that they can deal with 
their feudatories as they like. It appears to Ijo the avowed intention of the 
suzerain States to reduce the guaranteed feudatories to the position of 
mere landlords. Naturally the feudatories resent this, but there is little 
hope of redress being obtained at the hands of the paramount poiwer because 
of the policy of non-interference. 
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One yionld ask why hhere should be these disiputes and quarrels and 
isonsequent ill feeling between the suzerain and the feudatory States. It 
would really bo a happy day for both the Princes and their feudatories if 
all their disputes are amicably settled and they live in peace, harmony, and 
goodwill. But the real cause of the trouble is that there is always a conflict 
of interests bot\\een the Princes an<l their subordinate States. Again in 
some cases there are age-old family feuds and quarrels between the suzerain 
States and their subordinates and they have unfortunately continued even 
up to the present moment. 

In the interests of justice and fair play it is quite necessary that there 
should bo some third party to act as arbitrator in the settlement of these 
disputes. Bp to now the British Government acted as arbitrators by holding 
both the parties fast to their engagernemts. But now they are withdrawing 
from this position and handing over the feudatories to their suzerain States. 
Instead of improving their relations, this will tend only to aggravate the 
situation. A really satisfactory solution of this problem would be the estab- 
lishment of a court of arbitration for adjudication of disputes between the 
suzerain States and tluiir feudatories. Such a tribunal would inspire con- 
fidence in both the .parties and its decisions would be more acceiptable to 
both. 

23rd Decemher, 1932. 

MUSLIM POSITION IN THK CEN311E. 

{Memorandum submitted by the Muslim Delegation.) 

I, — Muslim Beprksknt-vtion in the P'ederal Legislature. 

As has been urg(xl over and over again in the Round Table Conference 
and elscwhen^, the Muslim comiminity claim a one-third share in the Federal 
Legislature, i.e., 33 seats out of every hundred in the Lower House, and 33 
scats out of every hundred in the Upper IIoiLse. The community insists 
that of their 33 seats out of one hundred in either House, 25 should be 
guaranteed to them out of the British Indian quota. 

As between British India and the Indian Stales, British India is on the 
population basis entitled to 76 seats out of a House of 100. That is why 
the Muslims ask for 25 or a third of 76 seats out of tho British Indian 
quota. Further, they ask that it should be so arranged that 8 Muslim 
seats out of a House of 100 are secured out of the Indian States’ quota to 
represent Muslim interests in the Indian States. 

For reasons that itced not here be reiterated, the Muslim coinmunity are 
opposed to the grant of any weightago to the States. The poffuilation of 
British India (excluding Burma) is 250,782,052, of whom 60,435,604 or 25.8 
per cent, are Muslims. I’he population of the Indian States (excluding 
Burma) is 79,098,008, of whom 10,657,102, or only 13.5 per cent, are Muslims. 
Hence any weigh tage granted to the States will be so much weightage for 
the Hindu majority and to that extent a handicap to the Muslim minority. 

If on the insiskmcc of the majority oonmiunity less than 76 seats are 
allotted to British India and more than 24, in a House of 100, to the Indian 
States, then it is not the Muslims but the majority community that should 
make good fcbo w^eightage given to a predominately Hindu block. 

Mode of Election. 

For the Ijower Chamber we take it for granted that the Muslim repre- 
sentatives will be chosen by direct election tlirough separate Muslim con- 
stituencies. 

For the Upper Chamber also the Muslim community insists that their 
representatives from British India should be elected through separate con- 
stituencies, i.e., by the Muslim members of the various provincial Legis- 
latures and by them alone. The Muslim community would strongly object 
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to any plan under which the whole of the British Indian quota for the 
Upper House would be elected by the provincial Legislatures voting as a 
body by the system of the single transferable vote. Apart from other 
reasons, the chief of wjiich is the community’s dislike of joint electorates 
in any form their objection rests on the ground that under the most 
favourable conditions, such a system would not secure for them a due 
share in the Upper House. 

11. — Residtjaiiy Powers. 

The Muslims attach the greatest importance to the vesting of residuary 
powers ill the Provinces, both in regard to legislation and taxation, because 
they regard this as one of their necessary safeguards. That the residuary 
powers of taxation should vest in the Provinces is settled, but unfortunately 
there has been a conflict of views in regard to the legislative field. 

The arguments in support of the Muslim position need not be here re- 
stated. Apart from the fact that the Muslims regard it as a safeguard, 
tJiis is the only arrangement which would reduce to a minimum litigation 
regarding the validity of provincial statutes, and thus enable the con- 
stitution to work with the least possible friction. 

JIT. — The Position of Baluchistan. 

Baluchistan c-omprises a very large area of immense strategic importance. 
The population is, no doubt, sparse, but it possesses the advantages of 
homogeneity and a common tribal system which is still able to carry on 
practically the entire local administration of the whole area. 

Baluchistan is divided into the tract known avS Britisli Baluchistan, the 
tribal and agency areas and the territories of the two States, Kalat and 
Las Bela. It would be eminently desirable to weld the whole of this area 
into one Federal unit for the purjiuse of being included within the pro- 
posed All-India Federation. 

The question of introducing a provincial autonomous form of government 
in Baluchistan is simplified by the very largo amount of autonomy at present 
enjoyed by this tract through wdiat is known as the Jirga system. This 
systiom could easily be ada])ted so as to form the basis of the future legisla- 
tive as well as administrative system of the Province. 

It is not desired, and indeed it is not necessary, that the formation of 
Balncliistan into a Federal Unit should result in the introduction of an 
expensive form of administration. A simple form of administration, suited 
to the nomadic and tribal character of the population of this area, should 
amply meet the requirements of the people, and no difficult questions of 
financial adjustment need arise. 

So far as the Federal Legislature is concerned, tho share of Baluchistan 
as a whole should he talceri proportionately out of the British Jndian and 
Indian States’ quotas, the share of British Baluchistan being taken from 
the British Indian and that of Kalat, Las Bela and other non-British areas 
froni the Jndian States. Tho existing Shahi Jirga may be enlarged and 
utilised both as the legislative organ of Baluchistan as a unit, and as the 
electorate for choosing its representatives to the Upper and Lower Federal 
Houses. 

It may be pointed out that the exclusion of Baluchistan fioni the future 
scheme of an all-India 1^'ederation, would be boflh anomalous and a source' 
of embarrassment from many points of view. Having regard to the im- 
portance of Baluchistan as a Frontier Province, it would be of the greatest 
advantage from the political, as well as the military, points of view to 
work Baluchistan into the fabric of the future Federation. 

27ffi December, 1932. 
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CREATION OF A FEDERAL COUNCIL. 

(Memorandum by Dr. Shaja'at Ahmad Khan.) 

There waa cx>nsi<lerable agreement in regard to the provision in the con- 
stitution of a council of representatives of the units and of the Federal 
Government. Such a council has in fact been suggested in paragraph 11 
of the Rci)ort of the Fedci'al Finance Committee. It should, by a “ prudent 
Governor-General ” be kept in close contact with all matters in wdiich the 
autonomous J^rovinces within their independent spheres are concerned. 
Further, it is <‘.ssential that such a council should, whenever possible, 
be also consulted by the Governor-General in regard to treaties, 
particularly those whidh impinge on the powers of the Provinces and 
iStatos. A treaty, for example, which would affect the power of the 
Pro vmces to levy octroi within their own boundaries should not bo 
concluded without consul ration with sncli a council. It must bo remembered 
that a tr('aty concluded by the Governor-G enthral, being an act of the 
reserved d(‘partmcut, wmnlcl have the binding forc<! of law. Such a council 
•would also he useful in harmonising tlie administrative 7 -clations botu'een the 
Federal Government and the units (see Report on Head B (b), end of 
paragraph 3). 

27th December, 1932. 

FUNDAIMENTAL RIGHTS. 

(Memorandum suhmitted by K. It. Hafiz Hidayat Husain and 
Dr. Shafa'at Ahmad Khan.) 

We helicvo it to be essential to the stability of the Indian Constitution 
that fundamental rights should be embodied in the Constitution for the 
protection of the religion, culture, and iiersonal laws of the minorities 
of India. These rights should be deemed fundamental in the sense that 
any hill, resolution, or motion passcil by legislature, or any statutory self- 
governing l-Kxly, such as a municipal or district board, that is repugnant 
to these rights should bo void to the extent of such repugnancy. 

Wo need not enumerate those riglits, as they wore discusstid by the Con- 
ference on Saturday the 17th, and Monday the 19th December, 1932. While 
we hold that some of them should be drafted very carefully, we are con- 
vinced that most of thorn are necessary and should bo embodied in the 
Constitution. 

We should like to add one or tw'o other rights which we deem to he neces- 
sary, but which were not duly stressed at the meeting, though they were 
specifically mentioned. 

1. We are strongly of the opinion that provision should bo made whereby 
the personal Jaw of the Muslim Community should bo guaranteed. No 
legislature in India should have the power to modify, amend or in any 
way change th<^ Muslim law of Sharait (Shariat-i-IsIamia). 

We are strongly of the opinion that the Muslim Community should be 
assured in the new Constitution that nothing will be done by any legisla- 
tive body in India which will have the effect of modifying in any way the 
personal law^ of the Muslim Community. 

2. The Muslims of the Lluiied Provinces enjoy separate electorates on the 
municipal boards by an Act of the United Provinces Legislature, passed in 
1916, and by the United Provinces District Board Act of 1922. Muslims 
of other provinces, such as Bombay, etc., also enjoy separate electorates on 
some local bodies, in accordance witUi various statutes passed by various 
provinces in India from time to time. We urge that these rights hitherto 
enjoyed by the Muslims should be guaranteed to them, and no change should 
be made therein without the consent of three-fourths of the Muslim member.s 
of tlbe provincial legislatures. 
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3. We have both of us, speaking at the meeting, already stressed the 
necessity of a definite and unambiguous provision in the Constitution for 
the representation of the Muslim Community in the public services. By 
public services we mean not merely the services maintained by tHio Central 
and provincial Governments, but also the services maintained by statutory 
self-governing bodies, such as Universities and Boards of Intermediate Educa- 
tion, which are maintained almost entirely by grants from the provincial 
and Central Goveruincnis. We arc of the opinion that parts 1 and 2 of 
paragrapli 5 of the Beport of the Services Sub-Committee of the Bound Table 
Conference should he incorporated in the Constitution Act. The Muslim Coin- 
inniiity attaches the greatest possible importance to this safeguard, as it feels 
that upon its due execution depends, to a very large extent, the success or 
failure of the organisms which the Constitution will create in the provi tiros 
of British India. We think that the percentage in various dejiartmeuts will 
have to be fixed by the Governor in accordance with paragraph 5 (2) of the 
Report of the Services Sub-Committee. 

We are of the opinion that the recommendation contained in paragraph 
5 (c) of the Report of the Provincial Constitution Sub-Committee, regarding 
the representation of important minority interests in the provincial Cabinet, 
and paragraph 12 of the Beport of the Minorities Sub-Committee of the 
Bound Table Conference should be embodied in the Instrument of Instructions 
to the Governor-GeTHual. 

We think that the Constitution Act should embody safeguards regarding 
the representation of minorities in the public' services as well as some of the 
fundamental rights enumerated above, while the Instruments of Instructions 
to the Oovornors and Governor-General should contain the rest. We are of 
the opinion that in the latter case, the procedure outlined by the Secretary 
of State in his speech to the Conference on December 24th for giving 
statutory force and effect to the provision dealing with the joint meeting 
of Federal Ministers and the Governor-General’s Army Adviser should be 
applied in tlie case of sudh fundamental rights as arc not incorporated in 
the Constitution Act. Our object is to make such provisions in the Instru- 
ments of Instructions effoctivci by making them a statutory basis. We are 
of the opinion that after such rights have been embodied either in the 
Constitution Act or in the Instruments of Instructions, they shotild all be 
restated in the Boyal f*roclamation to be is.sued on the inauguration of the 
new Constitution. 

^7fh Ih’cnnhrr, 1932 . 

MEMOBANDTTM BY EIGHT DELEGATES REGARDING 
DISCRIMINATORY T.EGISLATTON. 

]. We, the undersigned, are definitely of the opinion that the Constitution 
should contain a clause absolutely prohibiting discriminatory legislation, or 
tbe imposing of disabilities on any section of His Majesty’s Indian subjects, 
on the basis of a por.son’s birth, religion, race, caste or colour. The Prime 
Minister, in his speech at the final session of the Round Table Conference, 
1931, made tlie following observations: — 

In framing the Constitution His Majesty’s Government considers 
that it will bo its duly to insert provisions guaranteeing to the various 
minorities, in addition to political representation, that differences of 
religion, ca.ste, race or sect shall not themselves constitute civic 
disabilities.” 

2. We therefore recommend that fihere should be some such clause in- 
corporated in the Constitution as follows: — 

“No native of British India, nor any of His Majesty’s subjects 
resident therein shall, by reason of his religion, place of birth, descent, 
colour, or caste, or of any of them, be disabled from, or prejudiced in 
adopting any profession, trade or calling, or engaging in any industry, 
or acquiring or transferring right, title or interest in any property.” 
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3. The spirit of the recommendations of the Consultative Committee, em- 
bodied in A, B and K of the Fundamental Rights, should be expressed in 
precise language. We are definitely of the opinion that there should be no 
civic disabilities imposed on any of His Majesty’s subjects in British India 
in acquiring or transferring right, title or interest in any jiroperty, on a 
basis of a person’s religion, caste or colour. 

The existence of the Punjab Land Alienation Act should not stand in the 
way of this very hcaltliy provision, which is absolutely essential for the 
protection of minorities, whether of religion, race or caste. 

We are firmly of the opinion that privileges based on the accident of 
birth, caste or religion should be abolished. The laws should be so framed 
that IK' one Jionld suffer on account of one’s religion, caste, race or colour. 

(Sd.) B. R. AMBldDKAR. 

M. R. .Iayakah. 

CoWASJI JEnANGIll. 

N. M. JosHi. 

N. C. Kemvar. 

Nanak Cuand Pandit. 

Tej Bauadur Sarru. 

N. N. Sircar. 

23 rd Dccrmher, 1932. 

MEMORANDITM regarding THE PROPOSED CONSTITUTION. 

(if// Sir Tcj Jia]((ulwr Sapru and Mr. M. It. Jayahar.) 

1. On tho i?ve of our dej)arturo we desire to submit a iMemorandum on 
some of the features of the i)roposod constitution lor India which has 
formed the subjiHit of discussion at the Third Round Table Conferencxj and 
tho previous C/onfercnces, and request that this Momoranduin may be pub- 
lished along with the proceedings of the Conference. Having regard to the 
shortness of tho time at our disposal it is obviomsly impossible for us to 
submit a detailed statement of our views and therefore we shall content 
ourselves by confining our remark.s only to some of the leading features of 
the contemplated constitution. 

2. At tho outset we desire to emx^hasise the need for a speedy establish- 
ment of the Federation with responsibility at the Centre. It is our con- 
viction that mere provincial autonomy by itself will not bo acceptable to 
tho vast majority of the jmlitical classes in India, even though a single 
Bill may provide for a Constitution at the Centre coming into operation at 
some future date upon the fulfilment of certain conditions. We are glad 
to note that this point of view has been appreciated by the Secretary of 
State, but we feel that it is necessary to fix a date on which the Constitu- 
tion at the Centre should begin to function. Upon the assumption that the 
India Bill may be passed by Parliament to.W'ards the end of July, 1933, we 
think that the Constitution in the Provinces can begin to function early in 
1934, In this oonnection we would emphasise that there should be no delay 
in the preparation of the electoral registers and tho delimitation of con- 
stituencies. The Lothian Committee’s Report and the discu.ssion on it at 
tho Round Table Conference could easily though tentatively form the basis 
of preliminary work to be done in that behalf, subject no doubt to the final 
sanction of Parliament. It would, in our opinion, he most unfortunate if 
the working of the Constitution was held up after the passing of the Bill, 
merely because tho iv'gisters were not ready by that time or their prepara- 
tion involved delay. 

3. We think that the Federation »hould then ho set up and begin to 
work some time in 1935, if not sooner. We would point out that in the 
Dominions of Canada, Australia and South Africa the Constitution was 
inaugurated by a Royal Proclamation, and the Acts of Parliament in the 
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case of eacli one of these Dominions fixed a definite date for the inauguration 
of the Constitution, and we think that the same practice should be followed 
in the ease of India. In oi'der to meet possible contingencies power may 
be taken to extend that date by a few months, if valid reasons exist. 

4, Tavo difficulties have been urged against our vicAV regarding the fixing 
of a date. They arc: — 

(]) The uncertainty about the readiness or preparedness of the 
Princes to join the Federation; 

(2) The uncertainty about the date on which the Reserve Bank can 
be established. 

Wo shall now deal with both these difficulties. 

5 . As regards (1), we think that His Majesty’s Government should invite 
the Princes to notify by a certain date in February or March, 1933, their 
Avillingncss to join the Federation. Wc think that by that time the White 
Paper should enable everyone to see the complete picture and it would, 
in our opinion, not bo fair to British India on the part of the States to 
postpone the definite* announcement of their intention until a later stage, 
though no doubt everyone concerned will haA^e the fullest right to revise his 
opinion of the draft Constitution after it emerges from the hands of the 
Joint l*arli amentary Committee. If this is done, it should make easier the 
task of fixing by the Statute a date for the inauguration of the Federation 
in 1935, by Avhich time the Treaties of Accession could be prepared and 
executed. 

0 . Wo think that the Federation can AA'ork eff<H:;tively Avithout insisting 
that half the Indian States, representing al>out half the population of 
Indian India, should join the Federation at the start. We see no reason 
why the entry into the Federation should Ik* blocked, if once some of the 
bigger tStates should he ready to join the Federation. In such a case the 
Statute should provide for tlio coming in of the other States later on. 3t 
no State should be ready to join the Federation, it w-ould give rise to a 
new situation and Ave Avoukl in that case assume that British India should 
be endoAA’^ed with Central responsibility, and the necessary readjustments m 
the Constitution should take place. 

7. As regards (2), viz., the Reserve Bank, Ave would point out that neither 
at the first nor at the Second Round Table Conference did ihe Government 
treat the prior establishment of the Reserve Bank as a condition prc'ccdent 
for the inauguration of the Federation. This condition is ncAv and we 
are therefore anxious that our position should not be misunderstood. We 
are not satisfied that it is impossible to establish a Federation without first 
establishing a Reserve Bank, and wc think that interim provisions should 
ho made to coA’^er the period of time which may he required for the estab- 
lishment of the Bank. Such provisions were eontempla^d in paragraph 187 
of the Federal Structure Ck)mniittee’s Report in 1930-31. As regards the 
date of the establishment of the Bank, wo note with saii.sfaction the assur- 
ances given by the Secretary of State that he AAdll take steps at a very 
early date to introduce legislation in the Indian Legislature and to take 
all other necessary steps to bring the Bank into existence. We Avould, how- 
ever, draw attention to the four conditions In the report on Financial Safe- 
guards pi'osented on the night of the 23rd December la.st. We apprehend 
that the fulfilment of those conditions may involve greater delay than we 
can at present imagine, and indeed one of our colleagues. Sir Pnrshotamdas 
Thakurdas. has expressed the opinion that we may have to wait for the 
Bank for a much longer period of time than we can foresee. It is true that 
the Secretary of State and his expert advisers do not take such a gloomy 
vicAv of the prospects of the establishment of the Bank. Indeed they seemed 
to us to take a hopeful view of the possibility of the Bank coming into 
existence at a much earlier date than Sir Pu'rshotamdas’s opinion would 
seem to indicate, but even they were cautious enough not to exclude the 
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reactions of the world forces on India’s financial capacity a caution which 
we ourselves are not prepared to ignore. It would then seem that th6 
position is one of uncertainty and is causing us much anxiety. We would 
therefore suggest ihat Gkivernment should in that case revert to the interim 
provisions which the Conference originally contemplateci. We are anxious 
that the impossibility of establishing the Reserve Bank within the next two 
years should not be allowed to block the way of the Federation and Central 
Kesponsibility. We understand the position of the Secretary of State to 
be that, if such a situation should arise, he would consult Indian opinion 
again and tlien consider fresh proposals, and that it is not the intention 
of Coverninent in any circuinstanres to give effect to the Constitution by 
introducing provincial autonomy alone. While we appreciate the attitude 
of tlie Secretary of Slate in regard to this matter, we cannot help feeling 
thill the position created by the imposition of this new rjonditioii is unsatis- 
factory in the highest degree and is causing ns grave concern. 

8. As regards the constitution of the Reservo Bank, we would draw atten- 
tion to tho Memorandum submitted by Sir Purshotamdns Thakurdas with 
which w(‘ are generally in agreement, and therefore refrain from repro- 
diicing the suggestions be has made. We would, however, urge that the 
Bank should he based on sound financial foundations and should lie free 
from any political influences in England or India, that its Governor and 
Deputy-Governor should he selected by the Governor-General in consultation 
with his Ministers out of a panel of names to be submitted by its Directors, 
and that at least seventy-five per cent, of its capital should he raised in 
India. 

0. As we are dealing with the Reserve Bank, we may coiiveuiontly at this 
stage tleal with other financial safeguards. 

F i nan e in I Safegvurds . 

10. We think there should be real financial responsibility placed on the 
Finance Minister of the future. We cannot but fool that the nervousness 
which has been displayed as regards the capacity of Indians to manage 
llieir finances and the general attitude of the Legislature is not justified. 
11 is our <lelih(‘rate opinion that the estahlishmont of responsibility at the 
Centre will Jiav^e a most salutary effect on tlie attitude of tho Legislature. 
We would like Uy point ont that if the Army Budget, the salaries, emoluments 
and pensions of the Services are to be guaranteed by the Statute, and that 
if the Governor-General is to possess the power to indent upon the Tro.asury 
for implementing his special responsibilities, the danger in regard to such 
matters becomes non-existent. 

11. As rogard.s the service of tho Debt, we think that the British investor 
like every other creditor is entitled to claim tliat his security should not 
he impaired, and for that purpo.se we do recognise that it might be iioces- 
vsary during the period of transition to arm the Governor-General with 
special power, enabling him to intervene, when and only when tho security 
of tho British, or for that matter, of the Indian investor is impaired or 
sought to bo impaired by any action of tho Finance Minister. We cannol 
subscribe to the view which is held in certain quarters that it is necessary 
to give tho Governor-General a general ijowor of intervening for the pro- 
tection of India’s credit and financial stability. We think that such a 
gfneral power couched in such elastic language may he a fruitful source 
of friction between the Federal Legislature and the Federal Government 
on one side, and the Governor-General on the other, and may conceivably, 
in certain circumstances, destroy the financial responsibility of the Minister! 
We therefore do not agree that this general power should be given to tho 
Governor-General. Wo strongly urge that the Government should reserve 
their decision on this point. Further we think that after tho establish- 
ment of the Reserve Bank there is no need to require the previous assent 
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of the Govornor-General to the introduction of any legislation relating to 
currency or exchange. The day to day administration of currency and 
exchange will presumably be left in the hands of the Reserve Bank and we 
think that it is hardly likely that any Finance Minister will lightly deal 
with questions of exchange in the teeth of expert advice which in actual 
practice he will receive from the Governor of the Reserve Bank or the 
financial Advisor if one is to be appointed, oy both. 

12. As regards the Financial Adviser, wo are unable to form an opinion 
whether on financial grounds it is necessary to appoint such an adviser. 
That must be a question for Financial experts, but we realise that the 
Constitution places such heavy special responsibilities on the Governor- 
General that he may require the advice of an independent expert adviser 
on the discharge of those responsibilities. But we aye of opinion that such 
advice should in the nature of the circumstances be strictly limited to 
matters which are within the province of the special responsibilities of the 
Viceroy, and should not be extended so as to amount to a general power of 
control over tho Finance Member. In other words we would strongly urge 
that every precaution should be taken that the general responsibility of the 
b'inance Member and the Legislature for tho administration of the finances 
of the country should be in no way interfered with or weakened. Wo are 
further of opinion that if at all a Financial Adviser has to he appointed 
for the limited purposes indicated above, tho appointment should bo made 
by the Governor-General in consultation with his Ministers, and the Adviser 
should in no way be connected with any financial or political interests in 
England or in India. We would further add that the appointment should 
he provisional, to anduro only so Jong as a clear necessity for the retention 
of tJiat office is felt and that the advice of the Advisor should be fully 
available both to the Governor-General and tho Federal Government. 

(Commercial Safeguards. 

13. W’e next come to the question of Commeicial discrimination. While 
wo agree to tho general principle that discrimination in legislation on purely 
racial grounds should he avoided, wo are not sure that tho i)rinciples 
accepted in the report of the Committee whicii considered that question 
do not go too far. To take only a few instances, we; are clear in our 
minds that for the future development of Indian industries, many of Avhich 
are lying fallow or are struggling in an imjjoverished condition, it is abso- 
lutely necessary to leave in the hands of the Central and Provincial Govern- 
ments enough power to initiate, subsidise, and protect industries wdiich 
can be brielly described as key or infant industries, even if such initiation, 
subsidy or protection .should occasionally look like discrimination. Wc are 
equally strong in our view tliat ample power ought to be left in the hands 
of the Government, both at tho Centro and in the Provinces, to control 
tho evil effects of unfair competition, such as sometimes has been practised 
in the past by powerful organisations against their weaker rivals. 

Defence. 

14. We next c:oine to the question of Defence. Wc think that the success 
of the proposed Constitution wdll be judged in India very largely by the 
policy which His Majesty’s Government will adopt towards Defence. We 
are of the opinion that the Statute or the Instrument of Instructions, if 
the latter is to have a statutory basis, as we think it should have, should 
recognise the principle laid down in tho Report of tho Thomas Committee 
that the Defence of India should ho to an increasing degree the concern 
of India, and not of Groat Britain alone. Wo also urge that consistently 
with this principle and in order to implement the same, a duty should be 
cast on the Governor-General to take every step to Indianise the Army 
within the shortest possible period compatibly with the safety of the country 
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and the efficiency of the Army. This would, in our opinion, necessitate 
the preparation of a programme more of less on the lines of the Rawlinson 
and other Committees’ Reports, to which attention was drawn during the 
deliberations of the Thomas Committee on Defence. A definite time should 
be kept in view for this puj-pose, the duration df which should be adjusted 
according to the experience gained. 

15. While during the period of transition, which we do not envisage to 
be a long one, the Covernor-General will have the control of the Army and 
the Army Budget may not be put to the vote of the Legislature, we strongly 
urge the adoption of the following proposals: — 

(a) The Army Member, though appointed by the Governor-General, 
«ind responsible to him, should be selected from among the members of 
the Legislature representing British India and the Indian States. We 
think that this cannot be regarded as an undue restriction of the dis- 
cretion of the Governor-General, as the Indian Legislature will consist 
of at least 500 rei)rosentatives, if not more, and it should not be diffi- 
cult for the Governor-General to find a suitable person out of so large 
a numb(\r. Such a membor will carry great weight and influence in the 
Legislature and will act as a bridge between the Governor-General and 
the Legislatui'e, and will, in our opinion, be able to enlist the interest 
of the Legislature in the Army much more effectively than an outsider. 
Besides it will enable members of tlie Legislature to acquire knowledge 
and experience, so that when the period of transition ends and Defence 
has to be trarisfor.rod to Indian control, the shoulders that will bear 
the burden may be found prejiarod to take it up. 

(h) It is not enough, in our opinion, that there will be consultation 
between the r<''i nance Department and those responsible for Defence. 
We therefore urge that jirovision .should be made in the Statute or the 
Instrument of Instructions, placed on a statutory basis as suggested 
aboie, for the appointment of a Committee consisting of (1) Army 
Member and such other representatives of the Army De])a.rtment as 
the Governor-General may appoint, (2) The Prime Minister, the Finance 
Minister, and such other members of the Federal Government a.s the 
Prime MinisUir may appoint, to discuss and arrive at an annual settle- 
ment of the Army Budget. We are agreed that failing such settle- 
ment the Governor-General should have powey to arrive at a final de- 
cision as regards the budget. 

(c) The Army estimates should, in our opinion, be put in separate 
blocks bofm'i' the Legislature annually, and this should be independently 
of the consent of the Govcrnoy-General. 

(d) The Indian Army should not be sent out of the limits of India 
without the consent of the Legislature for any purposes not directly 
connected with the defence of India. 

(c) The Army should be thrown open to all of His Majesty’s subjects, 
irrespective of class, creed oy community. 

(/) Wo strongly urge that a Committee should be appointed con- 
sisting of British and Indian experts for further exploring all avenues 
fo.r reduction of military expenditure to a level as near as possible 

to thill/ existing before the War. Wo are strongly of the opinion that 
there is room for further economy in Army Expenditure. While we 
;*ecognise that the expenditure on the Army is in the nature of an 
insurance for the safety of the country, we think it must be limited 
by the taxable capacity of the people and the needs and requirements of 
the moral and material progress of the people of the country. 

(O) Wo urge also that the expansion, upkeep and maintenance of 
military schools and colleges should be committe<l to the charge of the 
Legislature. 
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(h) W© trust the decision of His Majesty’s Government on the ques- 
tion of the reduction of British Troops in India, which on financial 
grounds cannot be postponed much longer, will soon be announced. 

Governor-General's and Governors' Fowers. 

16. We next come to the Governor-General and the Governors’ reserve 
and special powers. We "would here strongly urge that these powers should 
be so precisely defined as not to conflict with or override the powers of the 
I»opular Ministers in regard to matters which will be exclusively within 
their competence, and that the Governor-General and tlie Governors shall 
in respect thereof always act on the advice of the Ministers. We would 
further urge that even in "the field of their special powers and responsibili- 
ties, they would consult their Ministers though they would not be bound 
by their advice. 

17. The power of making ordinances should be strictly limited to cases 
of grave emergency affecting tho peace and tranquillity of the entire country 
or large areas thereof. Wo do not think this power should be extended 
to Provincial Governors, as in our opinion they can always in case of 
emergency easily apply to the Governor-General for aid. We think that 
there are strongly cogent reasons for not duplicating this power, and that 
the Governor-Generars position of detachment from local feelings of panic 
is calcuIat(Kl to secure a more prudent and "temperate exercise of this power 
than would otherwise be the case. 

Fundamental Itighis. 

18. We think that in tlie circumstances of India, th<‘re is need for a 
declaration of fundamental rights and that such a skqj will tend to allay 
the apprehensions of minorities and special interests. Such fundamental 
rights as cannot be fitted in with the Act of Constitution may easily find 
a place in a Koyal Proclamation. 

High Courts and Supreme and Federal Courts. 

19. Wo are strongly of the opinion that the IJigh Courts in India should 
have direct relations witli the Central Governmtmt. The Judges should 
he appointed in future hy the Governor-General representing the Ci’owri. 
Their term of office should be during good b<‘haviour as in England anfl 
their salaries should be fixed hy Statute. There should be no reservation 
for seats on the Bench as against any class of qualified persons. 

20. We are of the opinion that the Statute should provide for tho con- 
stitutional powers and functions of a Eederal Court and Supremo Court, 
tho latter as a final Court of Appeal for British India. It is not our in- 
tention to abolisli tho right of Appeal to the Privy Council, but only to 
limit it. We arc of opinion that a separate Federal Court by itself will 
not command the necessary weight and prestige in the country. We refrain 
from going into further details as we understand that legal experts in 
England are examining this question. We trust that before a final decision 
is arrived at on this matter we shiill be con.sulted. We therefore content 
ourselves with reiterating our demand for the early establishment of this 
Court. We are strongly of the view that the Federation of India will not 
be complete without tho establishment of such a Court. 

The Secretary of State and the India Council. 

21. We regret that the question of the future powers of the Secretary 
of State and the continuance or discontinuance of the India Council was 
not taken up within the short time at our disposal, though some members 
wore anxious to do eo. Our opinion is that there will bo no need under 
the new" Constitution for the India Council and that the pow-ere of the 
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Secretary of State being strictly limited to matters within the reserved De- 
partment and the special responsibilities of the Governor-General, should 
be transferred to the Dominions Office. 

22. Lastly we are of the opinion that at the further stage of consultations 
every attempt should be made to secure the representation of all important 
political parties in India so that any settlement arrived at may have the 
support of every progressive section of Indian public opinion. 

27th December j 1932. 


FEDERAL COURT. 

{Memorandum by Sir Maurice Gwyer and Sir Claud Schuster included by 
permission of the Conference.) 

It is believed that there is a greater measure of agreement on this subject 
among all parties than the discussion at the Round Table Conference on 
Docomhor 13th appearcxl to indicate; and this Memorandum (which is 
wholly unofficial) is an attempt by the undersigned, who have been closely 
fojicernetl with the matter ever since the first Round Table Conference, to 
set out the probable extent of that agreement, and to suggest possible 
compromises ou those points on which there is still a divergence of view. 

1. The necessity for a Federal Court being iiccepted, the Constitution Act 
\\ ill in any event liav<i to make provision for fihe following matters : (1) the 
number of the Judges, (2) their qualifications, (3) the manner of their 
ai)pointmcnt, (4) their salaries, (o) their tenure of office and the manner 
in which they may bo removed from office, (6) the jurisdi(‘tion of the Court, 
both original and appellate, and the appellate jurisdiction of the Privy 
Council in relation to it, (7) the rule making power, (8) the Staff of the 
Court and (0) tlie i>laee where the Court should sit. These matters are 
dealt with seriatim in the following paragraphs. 

2. Tho Federal Judges should Ijo appointed by the Ci’own, in order that 
the divorc<5 between the Court and politics may bo complete. Tho number 
might in tho first instance, be fixed at not less than five nor more than 
(say) nine, one of whom wonld bo styled the President or Chief Ju.stice; 
alternatively, the number might Ijo fixed at five, and power given to the 
Crown to increase the numher from time to time up to a maximum of (say) 
nine, on receiving an address from the Legislature praying for such an 
increase. 

3. The following should be qualified for appointment to the Court — 
Barristers, advocates or pleaders of at least 15 years standing, and judges 
of any High Court in British India or in any federating State, who at 
the time of their appointment were barristers, advocates or pleaders of at 
least 10 years standing. 

4. The salarii^s of the Judges should ho fixed by the Act itself, and 
(whatever figure is ultimately decided) sHiould he not less than the highest 
salary at present enjoyed by the Chief Justices of any High Court, with 
a rather larger figure in the eajse of the Federal Chief Justice or President. 

o. Federal , fudges should retire on reaching an age to be specifie-d in the 
Act (<i.g., Cr>> and should hold office during good behaviour and should only 
ho lemovahlo by the Crown. Their salaries, as in England, should be non- 
votahle, and they would receive a pension (varying possibly with their 
length of service) ou retirement on reaching the age limit or by reason 
of illness. They should receive the same protection in respect of all acts 
done in their judicial capacity as Judges of any High Court, and their 
conduct on the Bench should not be the subject of discussion in any circum- 
stances by the Ijegislaturo. The question of their precedence and other like 
matters would of course he wholly within the discretion of the Crown. 
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6. The jurisdiction of the Federal Court should be twofold, original and 
appellate. It should have an exclusive original jurisdiction in all justici- 
able disputes in the federal sphere between tlie Federation and any Federal 
unit, and between the Federal units themselves, e.g., State and State, Pro- 
vince and Province, Province and State. On its appellate side its primai’y 
function will be to act as guardian of the Constitution and it should therefort' 
have an exclusive appellate jurisdiction to hoar appeals from all British- 
Indian and State High Courts in any matter involving the interpretation oi 
the Constitution. In such matters there would be an appeal as of right 
to the Federal Court subject to due safeguards against frivolous and 
vexatious appeals. Provision should be made for staying proceedings in 
lower Courts in order that a constitutional issue arising in a case may 
be vscparately determined, possibly by means of the machinery of a Case 
Stated ; and it is understood that the States generally would prefer all 
appeals from their own High Courts to be by way of Case Stated, though 
in that event it would be necessary to give the Federal Court power to 
require a Case to be stated in appropriate circumstances. 

7. The Federal Court should have jiirisdicrtion to give advisory opinions 
on any justiciable matter involving a constitutional issue which may be re- 
ferred to them by the Governor-General (but not in any other circumstance's), 
as the Privy Council are empowered te do by Section 4 of the Judicial 
Committee Act, 1833, on references to them by the Crown. 

8. An appeal should lie from the Federal Court to the Privy Council by 
leave of the Court or of the Privy Council itself in any matter involving the 
interpretation of the Constitution. 

9. The F(Hleral Court (or alternatively the President or Chief Justice) 
should have a wide power of making rules to regulate the procedure of 
the Court, subject to the approval or concurrence of the Governor-General. 
The Court slliould be <mipowe:rod, if a rule is made to tihat effect, to sit in 
two or more divisions for the purpose of expediting business. No appeal 
should however be hoard bj" less than three judges; and though a single 
judge should have power to sit in the exercise of the (k)urt’s original juris- 
diction, i)rovision should be made foi* an aj)peal from the decision of such 
a single judge to the Court sitting in banc.* The rule-making jjower should 
include the power of specifying fees which may be charged to suitors, subject 
in this case also to the approval or concurrence of the Governor-General, who 
would presumably consult his financial advisers before approving or con- 
curring. 

10. The staff of tlie Court should he appointed by the President or Chief 
Justice after consultation with the Public Service Commission, hut subject 
to the approval of the Governor-General as regards number and salaries. 
In this case also the Governor-General would presumably consult his financial 
advisers, though the ultimate responsibility would be his alone, in order 
that there nia}’ be no risk of political pressure being brought to bear upon 
the Court. Provision should bo made whereby receipts from Court fees are 
appropriated in aid of the Federal Court Vote, though it seems unlikely 
that for some time to come receipts from fees would cover the total amount 
of the Vote. 

11. The principal seat of the Court should be at Delhi, but it is worth 
considering whether, subject to the approval of the Governor-General, other 
places might not from time to time be fixed for that purpose. Possibly 
the Court might oven have regular sessions in North and South India re- 
spectively. 

♦ If it is thought that the original jurisdiction of the Federal Court should not be 
exercised by less than (say) three judges, then an appeal should lie directly to the 
Privy Council. 



12. It is not believed that there will be much difference of opinion with 
regard to the preceding paragraphs, which deal with the Federal Court in 
its strictly federal aspect, i.e., as the interpreter of the Constitution and 
as the forum for the decision of disputes between the Federation and its 
constituent units inter se. Other questions however arise on which opinions 
still differ. These are briefly as follow.s : — (1) Whether the Federal Court 
as such should have a wider jurisdiction than that already described; 
(2) Avhether tliei-e sliould also be a Supremo Court of Appeal from the British- 
Indian High C/ourts on matters outside that jurisdiction; (3) whether, if 
so, such a Supreme Court should bo a separate Court or should be the Federal 
Court sitting in another capacity, or a separate division of the Federal 
Court. 

13. It is und(3rstood that the States w'ould be prepared to give the Federal 
Court jurisdielioii to hear ajipeals from a State High Court in civil matters 
involving the interpretation of any Federal law which extends to tliat State, 
cilice (as tliey contend) in no other way can uniformity throughout the 
Federation of F(‘deral laws be secured. This w'oukJ imidy an appellate juris- 
diction at least as extensive from the British-Indian High Courts; but the 
(pKisiion of defining a “ Federal law ” for this imrpose in the case of 
Bi itish India is one of some difliculty. Thus, is the appellate jurisdiction 
of the Federal Court to be in rcsp(K;t only of the interpretation of Federal 
lawT^ whieli extend both to British Fnclia and to the States? But some States 
may have exiept^nl from their Instruments of Accession matters in r(‘spect 
of wdiieli other States have acceded, and Federal law's relating to those 
matters w'ill accordingl 3 ' extend to the latter States hut not to the former. 
What in such a case is to fa* tho criterion for deouliug whether the Federal 
Court has jurisdiction in an appeal from a British-liidian Higih Court on 
a question involving the interpretation of that law, i.e., is the law to be 
rogarch'd as a Federal law for the purpose of an appeal? It w’ould socm 
C|uit(» illogical that the Court’s jurisdiction ehould depend upon accidental 
circumstances sneh as those indicated above, and in view of all the facts it 
is suggested that tho more ri'-asonahle idan would be that the Federal Court 
should liave jurisdiction to bear appeals in civil cases from the High Courts 
of British India or the States involving the interpretation of any Federal 
law' which extends either to British India or to tlie States, or to both, as 
the case may be. This nwd not imply a great flood of appeals; for it is 
thought that no apiieal in these matters should lie a.s of right (unless 
pediaps the value of the subiect-inatter of the case exceeded a specified 
amount), hut tliat either a certificate from the Court appealed from should 
bo required to the ^ )!’ecb that a point of law of general importance was raised 
h y the a])poal, or I hat the Federal Court itself should give leave to appeal. 

14. Tho estahl ishment of a »Supremo Court for British India alone, having 
iui appellate jurisdiction in matters outside the jurisdiction of tho Federal 
Court, appears to he eminently a matter for the future Federal Legislature 
to settle, though tho Constitution Act should lay down the general lines 
w'hich any future enactment of the Federal Legislature for tho purpose 
should follow. To establish a Supremo Cx>urt by the Constitution Act itself 
would impose upon the future Federal budget an additional expense w'hich 
it might reasonably desire to postpone until the financial situation becomes 
clearer, and -t would seem difficult to justify a denial of the right of the 
Federal Legislature to settle so important a matter of policy for itself. 

15. The question whether it was possible to combine in one tribunal the 
functions of a Federa’ Court and of a Supreme Court for British India was 
much canvassed at tho present and previous Conferencjos. Such a com- 
bination was objected to by the States, mainly on the ground (]) that the 
essential function of the Federal Court is to bo the guardian of the Con- 
stitution and of Federal laws, and that its efficiency for this purpose would 
be impaired by its assumption of other responsibiiities, (2) that te confer 
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upon it the jurisdiction of a Supreme Court also would involve the appoint- 
ment of so many additional judges that the quality of the judges would 
suffer, the supply of judicial talent of the highest quality being always 
limited, and (3) that the Federal side of the Court would tend to be over- 
shadowed by the Supreme Court side. Those objections are, it is beli<}ved, 
based to a great extent upon the assumption that the tribunal would, in 
its Supreme Court capacity, have a. wide appellate jurisdiction in criminal 
matters, in which case no doubt a large number of judges might in certain 
events he necessary to deal wuth the appeals which came before the Court. 
If on the other hand the jurisdiction of the Court wore confined to ques- 
tions of law arising in civil matters and appeals could only he brought 
before it as of right where the value of the subject-matter of the suit ex- 
ceeded a specified (and really substantial) amount, there seems no ground 
for siqiposing that the business of the Court might not be adequately 
despatched by a comparatively small bench, little, if any, larger than that 
required for its strictly federal work. Thus it would nob require a large 
number of judges to deal with as many eases as at the present time come 
on appeal to London from the British Indian High Courts; and it scorns 
probable that three or four additional judges would be capabh’! of dealing 
with that amount of business and indeed with a substantially greater 
amount. 

16. There is however this further consideration to be borne in mind. II 
the jurisdiction of the Federal Court is extended to tin* interpretation in 
civil cases of any Fod<iral law% a-s has boon suggested above, then the 
jurisdi(!tion of a iSuiireine Court would necessarily be limited (n) to appeals 
from High Courts in matters outside the competence of the Fediu'al Court 
as such, and (h) criminal njipeals. With regard to (o), this jurisdiedion 
ne<'d not ho very extensive, if limitations on the right of ajipoal are im- 
posed, such as are suggested above. With regard to (t), criminal np]ieals 
stand on a difTen'nt footing altogether and give rise to iiocniiar problems of 
their oAvn. It may be that the solution of this (piestion is to be found in the 
establishment later on of an iudopondent Court of Criminal Appeal for British 
India; the problem is one. which it is suggested should be separately examined 
on its merits and should not ho allowed to complicate the question of the 
establishment of a Supreme Court. 

17. If how^ever the Constitution Act makes provision for the establishment 
at a future date of a Supreme Court with a limiled civil jurisdiction such 
as is indicated above, it is submitted that the establisiiment of two inde- 
pendent Courts, each with its own body of judges and its own staff and 
organisation, would be unfortunate. It would certainly cause additional 
expense, and might tend to create undesirable rivalries. If on the other 
hand the Federal Court were divided into two permanent divisions styled 
perhaps the First and Second Chambers respectively, in such a w^ay as t ;0 
mark as clearly as possible the ditTerence between the above twm sets of 
functions and responsibilities, it is thought that the objections voiced by 
the States could bo met. It was against the confusion or blurring of the 
two functions of such a Court that the representatives of the States pro- 
tested; hut it is submitted that a scheme on the linos suggested might 
reasonably ho accepted by them as a compromise between the tw^o views — 
it being understood that there would be only one Court and that the Federal 
Court. 

18. It appeared from observations made by many members of the Con- 
ference that the time is ripe for a thorough examination of the present 
sysUun of appeals to the Privy Council from British India. Attention was 
drawn to the inordiiiaU3 delays involved in these appeals, to the need for 
restricting them to cases of greater importance, and to the difficulties which 
arise in those cases where an appeal lies on questions of fact. The new 
Constitution appears to provide a suitable opportunity for an investigation 
of these matters with a view to placing the right of appeal on a more 
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satisfactory basis; and clearly in cases wber<» under the Constitution Act 
a right of appeal is given to the Federal Court or to the Supreme O^rt, 
no appeal should be allowed to the Privy Council directly from any High 
<yOurt. 

19. One other matter was touched upon at the Conference, on wliicili, 
i hough it is not strictly relevant to the questions which arise in connection 
with a Federal Court, it seems desirable to add .a few words. A decided 
opinion was expressed that the administrative control of the Provincial 
High Courts in British India should under the new Constitution bo vested 
in the Federal Government and not in the Provincial Governments, a eonrse 
strongly recommended by the Statutiiry Commission (see paragraphs 341-349 
of W)l. TI of their Beport). 

The necessity of securing the High Courts from even the suspicion of 
political pressure does not require to bo emphasised, and legal opinion in 
India seems to be practically unanimous in holding that this object can best 
bo attained by Central raiHier than Provincial control. Central control 
however must imply Central responsibility for High Court finance, as the 
Statutory Commission iiointed out. It is believed however that, subject to 
rrtain readjustments, the receipts from judicial stamps would go far 
loivards covering the expenses of the Courts, so that a charge would not 
necessarily bo incurred by Central revenues; but it follows as a corollary 
that a deficit, if one should arise, would have to be met out of those 
revenues and not made good by the Province concerned. If however, as 
the Statutory Commission recommended, the proceeds of judicial stamps 
arising in connection with Courts of .subordinate jnri.sdiction are to be re- 
tained by the Provinces, the likelihood of a deficit in the case of some 
Provinces would obviously be increased; but this involves financial con- 
siderations which arc outside the scope of this Memorandum. Nevertheless, 
it is submitted that the balance of argument and the interests of the Higli 
Courts tliemselv<‘s are altogether on the side of Central rather than Pro- 
vincial <‘ontrol; nor, it should be addiKl, ought Central control in this matter 
to ho regarded as in any way infringing the principle of Provincial 
autonomy. It is also a question for consideration whether, for the purpose 
of securing still further the independence of the High Courts, provincial 
legislaiion affecting their jurisdiction should not require the prior sanction 
of tlio Gov<*riioi' of the Province. 

(Sgd . ) M AURICB 0 W YBR . 

CLAtrn SCHUSTEII. 

23rd Decemher, 1932. 

On by far the gTs ater part of the matters discussed in this MemoraiKlnm 
1 am in conqdoto agreemont with Sir Maurice Gwyer, and I have, there- 
fore, signed the M<‘morandum with (him. But I feel corapellecl to add on 
own behalf that: — 

(1) While T think it easy to establish a distinction lietween matters 
involving 1 lie interpretation of the Constitution and constitutional 
i.ssues generally, on the ono hand, and other civil litigation, on the 
other, T do not believe that the dichotomy suggested in paragraph 13 is 
possible, and 1 think that if any attempt were made so to define the 
jurisdi^ ti n of the Federal Court very grave conflicts of jurisdiction 
would ar.se between it and the Provincial High Courts, or, if a Supreme 
Court were estahlishod, the Supreme Court. 

(2) T think that the establishment of a Supreme Court is a matter 
for whi(Jli ihe Constitution ought to make provision, though I agree 
that reasons of expcnlieney, and particularlv the objections which 
seem to be entertained by some of the States and the financial exigen- 
cies, may render it desirable that the date of its establishment should be 
left to the determination of the Federal legislature. 

(Sgd.) CuAUD Schuster. 

23rd December j 1932. 
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